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JOINT APPENDIX 
[Filed in Open Court February 27, 1961] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled on December 22, 1960, Sworn in on arcs 3, 1961 
THE UNITED STATES OF AMERICA ) Criminal No. 135-61 
Vv. Grand Jury No. 176- 61 


EDDIE L, SCOTT ) Second Degree Murder 
(22-2403 D.C. Code) 


The Grand Jury charges: 
On or about February 11, 1961, within the District of Columbia, 
Eddie L. Scott with malice aforethought, murdered Woodrow Dickey 


by means of stabbing him with a knife. 


/s/ Oliver Gasch 
Attorney of the United States 
in and for the District of 
Columbia 


[ Filed March 3, 1961] 
PLEA OF DEFENDANT 

On this Srd day of March, 1961, the defendant Eddie L. Scott, 
appearing in proper person and requests counsel be appointed by the 
Court, which is so ordered, being arraigned in open Court upon the 
indictment, the substance of the charge being stated to him, pleads 
not guilty thereto. | 

The defendant is remanded to the District Jail. 

By direction of 


LUTHER W. YOUNGDAHL 
Presiding Judge 


Criminal Court #4 
* * * 
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EXCERPTS OF TRANSCRIPT OF PROCEEDINGS 


Washington, D.C. 
Thursday, April 13, 1961 


The above-entitled matter came on for trial before THE 
HONORABLE RICHMOND B. KEECH, Judge, United States District 
Court for the District of Columbia, and a jury, commencing at 2:50 p.m. 

* * * * * 
DR. RICHARD WHELTON 
a witness, called for and on behalf of the Government, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
* * * * * 

Q. Now then, doctor, there came a time, did there not, on 
February the 11th of this year when you had occasion to perform an 
autopsy on the body of a colored male identified to you by Earl James 
as the remains of Woodrow Dickey -- isn't that correct, sir? 

A. Yes, sir. 

Q. Now, will you tell His Honor and the jury what the results of 

your autopsy was -- first of all, did you find any wounds on the 
remains of the body of Woodrow Dickey ? A. Yes, sir; there were 
multiple lacerations, and the cause of death was due to shock, circula- 
tory collapse due to blood loss, due to multiple stab wounds of the chest. 

Q. Now, will you describe -- 

MR. LOWTHER: With Your Honor's leave, may I sit down while 
I conduct this examination for a moment, please sir ? 

May I be seated ? 

THE COURT: Yes, sir. 

MR. LOWTHER: Thank you. 

BY MR. LOWTHER: 

Q. I want you to start in, doctor, with the first wound that you 
found upon the body of Woodrow Dickey and explain to His Honor and 
these ladies and gentlemen where that wound was located and what it 


looked like? A. The wounds are located in my description as to the 
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anatomical location starting with the head. I have no way of knowing 


which was the first wound or the second wound. 
Q. I mean from the head down, That's what I meant, doctor. 
A. Yes. There was a superficial scratch in the center of the forehead. 
There was a laceration of the right cheek about an inch and a quarter 
in front of the right ear, about here (indicating). There was a laceration 
at the base of the neck, on the right lateral aspect of the neck. 
There was a laceration in the right chest two and a half inches, down 
from the top of the breastbone, and three quarters of an inch to the 
right of the mid-line. This wound entered the middle edge of the right 
upper lobe of the lung. | 

There was a laceration of the right chest four inches below the 
top of the breastbone just adjacent to this mid-line of the chest, and 
this wound entered the pulmonary artery, the principal vessel carrying 
blood from the heart to the right lung. | 

There was a laceration of the left chest five and a half iiches 
below the top of this breastbone and two and a half inches to the left 
of the mid-line of the chest. This wound was gaping and it entered the 
front wall of the heart penetrating the right ventricle, one of the 
chambers of the heart. | 

There was a laceration of the left chest nine inches from this 
top of the breastbone and two inches to the left of the mid-line, This 
laceration actually entered the abdominal cavity striking the left lobe 
of the liver superficially. 

There was a laceration in the left chest eight and a half inches 
down from the suprasternal notch, but five and seven-eighths inches 
from the mid-line going out further to the left of the mid-line.' This 

wound entered the upper portion of the left kidney. 

There was a laceration on the left knee about three-quarters of an 
inch in length. These were the external wounds. 

Q. How many lacerations on the left knee, doctor? A. There were 
two, one on the left knee and one on the right knee. There was only one 


on the left knee, though, sir. 
* * 


Washington, D.C. 
April 14, 1961 


* * * * 
FRANCIS X. MC FADDEN 
was called by the government, being duly sworn, was examined as 
follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
* * * * * 

Q. Now, I want you to tell His Honor and the Jury what, if any, 
questions you asked the people in there and what, if any, responses you 
got from any of them in the presence of the Defendant Scott? A. I walked 
in the apartment and I asked who cut him and Scott said he cut him and I 
asked where the knife was and he walked in the other room and it is a 
bedroom in the back and came back and gave me a knife, a black handled 
knife with a four inch blade and I made a mark on it, put an "x" on it. 

Q. What was the condition of the knife when the defendant Scott 
handed it to you with relation to any blood on the knife ? A. It was clean, 
no blood. 

Q. Did you ask him about that? A. I did. 

Q. What did he say? A. He said he washed the blood off his hands 
and the knife. 

Q. Keep your voice up, Officer. 

What did he say again, please, sir? A. He washed the blood off 
his hands and the knife. 

Q. Now, did you inquire -- 

Was this defendant Scott when you talked to him, when you saw him 


there, drunk or sober, in your opinion, Officer? A. He was sober. 


Q. Were there any marks or bruises visible on him, the defendant 
Scott, at the time you saw him, Officer? A. No, there was not. 

Q. Did he give any explanation as to what had transpired about 

this cutting that Woodrow Dickey died of ? A. He told me they had 
an argument in regards to Woodrow Dickey busting up some of the 
furniture in the place. 
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Q. Go ahead. A. And during the argument he said that Woodrow 
Dickey came at him and he cut him. : 

Q. Who cut who? A. Scott cut Woodrow Dickey. 

Q. Did he say how many times he cut him? A. I don't believe 
he did tell me. | 

* * * * * 

Q. Now, did this defendant Scott say what, if anything, he did 
before he went downstairs to where this cutting was ? A. He'said he 
put his trousers back on and he checked his pocket to see if he had his 
blade and then he went down to the first floor. 

Q. Now, in regard to this article here, this knife, government's 
No. 1, will you look at this, please, and then tell His Honor and the Jury 
if you can identify it? A. Yes, this is the knife. 

Q. Do you have a mark that you placed on that knife, Officer 
McFadden, after you received it from the defendant Scott? A. Yes, I 
have an 'x'’ marked on it. 

* * * 
CROSS EXAMINATION 
BY MR. FRIEDMAN: 
* * * * *! 

Q. And you found out, did you not, that the decedent, Woodrow 
Dickey had been to the apartment and it was quite a mess when you got 
there, too, wasn't it? A. Yes, sir. | 

Q. A broken television set and a broken television set stand ? 

A. Yes, but I didn't notice any stand. 


Q. Broken windows? A. Yes, sir. 


. Torn clothing lying on the floor? A. I didn't see any. 


. Shirts? A. No, I didn't see any torn clothing. 
. Or torn shirts? A. No, sir, no, I did not. 
It was in quite disarray, was it not? A. Yes, it was. 
. It looked like some violence took place before you arrived? 


A. Yes, sir. 
* 
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ROY C. SCHWAB 
was called to the stand on behalf of the government, being duly sworn, 
was examined as follows: 
DIRECT EXAMINATION 
BY MR, LOWTHER: 
* * * * * 

Q. Now, Sergeant, did you make a search of the body of the 
deceased and the first floor area where the blood was and also around 
the body of the deceased? Did you do that, Sergeant? A. Yes, sir, I 
searched the body and the whole area around the deceased and the hall 

way for any weapon to be found and on the body of the deceased 
and he was dressed in brown clothing, sport clothing, sweater, pants 
and shoes and he had a wrist watch, a bill fold and some money and there 
was no weapon of any kind on him. 

Q. No weapon? A. No weapons of any kind, no, sir. 

Q. Now, Sergeant, after you had gotten to the premises, did you 
have occasion to talk with this defendant Eddie Scott over here Ye 
A. Yes, sir, I did in the front room of the second floor. 

Q. And will you tell His Honor and the Jury, before you talked to 


him, what, if any, advise did you give to him as him talking to you, the 
defendant? A. I went in the front room and I talked to Officer McFadden 
first who was on the scene and then I went and talked to Eddie Lee Scott 


and he was advised of his rights not to make a statement and then I 
asked him what had happened. 

Q. What did he tell you? A. He told me that he had been living 
at that address approximately about seven months as well as I can 
recall and he had knowed this man Woodrow Dickey about two months 
and that he had come to this address and was the boy friend of his land- 

lady, Julia Love. 

Q. Who was the boy friend? A. The deceased, Woodrow Dickey. 
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Q. Go ahead. A. That this morning, on this date that he, Eddie 
Scott, and his friends who also sleeps there with him in the room, Rufus 
Betts had came home from the movies about 1:15 a.m. to their apartment. 
They live on the second floor and he had observed in the front room the 
television set broken and a window broken out and he had asked the land- 
lady's daughter Annie Burton, who was present there, what had happened 
and she had told him what Woodrow Dickey had broken the television 
up and that he had also tried to throw it out the window and had assaulted 
her and shook her and caused her to break one of her teeth and when she, 
Annie Burton, was unable to tell him where Julia Love was = then that 
Woodrow Dickey had left. 

Scott then told me that he had gone in and got ready to go to bed 
and that while he was getting ready he heard somebody come up the 
steps, Woodrow Dickey, and he had gone to the door and he had asked 
Woodrow Dickey what had happened, what caused him to break up the 
television set and Woodrow Dickey didn't answer him, that he turned 
around and went on back down the steps and then he, Scott, went on back 

in the room and started to go to bed and then John Love, the son 
of the landlady, Julia Love, came in and there was some conversation 
about the broken television set and John Love said that Woodrow Dickey 
was standing down in the hall when he came in and that he, John Love, 
then left and went downstairs to ask Woodrow Dickey about breaking up 
the set and he, Eddie Scott, followed him downstairs. 

When he got down to the bottom of the steps in the hall, Woodrow 
Dickey was arguing with John Love. When he, Scott, came up, ‘Woodrow 
Dickey turned to him and told him to keep out of it. It was none of his 
business. He stated to him -- that he replied to him that it was his 
concern, that he lived there. At this time Woodrow Dickey came towards 
him and raised his hands and grabbed him by the shoulders and he then 
took his knife out of his righthand pants pocket and opened it and stabbed 
Woodrow Dickey. 

He stated that he stabbed him in the stomach and he stabbed him 
more than once but he doesn't know how many times he stabbed him. 
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Then Woodrow Dickey broke loose from him and ran up the steps 
to the top of the steps where he collapsed. 

He told me then -- I asked him something about his hands and the 
condition of his clothing and himself and he was clean and there was no 
blood on him and in the same condition as you see him now and he stated 
that he had washed his hands after the stabbing and washed the knife off. 

The officer turned the knife over to me before I started to talk to 
him and I asked him if this was the knife he had used and he told me yes. 


* * * * * 


Q. Did you see any marks or bruises on the part of his body that 


was visible to you as far as arms or anything like that? A. No, sir, 


I did not. 
Q. By him I mean the defendant. A. Yes, sir. 
* * * * 
CROSS EXAMINATION 
BY MR. FRIEDMAN: 
* * * * * 

Q. In fact, did not Eddie Lee Scott tell you that the decedent 
Woodrow Dickey was the attacker, the aggressor and that he moved in on 
him to assault and attack the defendant? A. He told me that when he 
came downstairs that he -- Eddie Lee Scott said when he came downstairs 
that John Love and Woodrow Dickey -- that Woodrow Dickey was arguing 

with John Love and talking bad, swearing and when he came down 
Dickey told him to stay out of it. It was none of his business and turned 
to him and he told Woodrow Dickey that it was his business. He lived 
there and at that time Woodrow Dickey came towards him and raised his 
hands and grabbed him by the shoulders. 

Q. Didn't Eddie Scott say that Woodrow Dickey attacked him ? 

A. Yes, sir, that's right, yes, sir. 


* * 


MR. LOWTHER: 
* * * 
The government rests, Your Honor. 
* * * 
JULIA MAY LOVE 
was called as a witness on behalf of the defendant, being duly sworn, 
was examined and testified as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR. FRIEDMAN: 


* * * * * 

Q. Prior to February 10, 1961, did you have any trouble with 
Woodrow Dickey? A. No. | 

Q. Didn't you have some trouble with him over a gun in, July of 
1959? A. Yes. 

Q. Didn't he threaten you with it? A. Yes. 

Q. Didn't you have him arrested because of that? A. Yes. 

Q. And was there a time when he beat you? A. That was the 
same time. | 

Q. Same time? A. Yes. 

Q. And what was his reputation for violence? Did he have a 
reputation for being disorderly and abusive and violent? A. I don't know. 

Q. I beg your pardon? A. Idon't know. | 


Q. You don't know? A. No. | 
* * * * * 


Q. Mrs. Love, let me ask you this: Have you seen him being 


abusive to anybody else besides yourself? A. No. 
Q. Was he abusive at any time to your daughter, Annie Burton, 


in your presence? A. No. 
* * * | 
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Q. Now, in November of 1960, was there a time when Dickey got 
violent again, disorderly? A. 1960? 
Q. November, '1960, about three or four months before this 
happened in February. A. At the time he was arrested for disorderly ? 
Q. Yes. A. Yes. 
Q. Where did that happen? A. That was 121 P Street. 
Q. 121 P Street? A. Yes. 
* * * * * 
Q. And what was Eddie Scott's behavior while he was living with 
you? Wasit good? A. Yes, it had been good behavior. 
Q. Peaceful? A. Yes. 
Q. Did he start any arguments or fights with anybody that you 
know of ? A. No. 
ba * 
RUFUS BETTS 
was called to the stand on behalf of the defendant, being duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FRIEDMAN: 
* * * * * 
Q. Now, you shared a room with Eddie Scott on Kilbourne Place ? 
A. That's right. 
Q. When did he first move in there, approximately ? A. June. 
Q. June of 19 --. A. June of 1960. 
Q. 1960? A. Yes. 
Q. What was Eddie Scott's conduct and behavior during the time you 
knew him? A. I thought he was okay. 
Q. Was he orderly? A. Yes. 
Q. And pleasant in his ways? A. Yes, he was. 
Q. Was he argumentative at all? A. No, he wasn't. 
Q. And was he sober? A. Yes. 
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Q. Now, on this night of February 10, 1961, did you have occasion 
to go any place with Eddie Scott that night? A. Yes, I did. 

Q. What time was it? A. We left home around ten, I guess, and 
just took in a movie and it lasted until about 12, I think and came on back 
home. : 

Q. Now, before you went to the movie, did you or Eddie Scott have 
anything to drink? A. No, I didn't and I don't think he did. I don't know. 

Q. Did he act as though he did have? A. Not at all. : 

Q. And during the time you were with him at the movie and came 

back to the house, had you or he had anything to drink? A. No. 

Q. And approximately what time was it that you got home from 
the movies? A. 12:30 maybe. | 

Q. About 12:30 and you came directly home from the movies? 

A. That's right. | 

Q. Now, what did you find when you got home ¢ ? A. We found the 
house all wrecked up, the television torn down and a window broken out 
in front and one in back and there was a little table there that set in the 
middle of the floor and it was all pushed over and all the items on it all 
over the floor. | 

Q. Who was there when you got there? A. Ann was there. 

. Ann Burton? A. That's right. 

. That is Mrs. Love's daughter? A. That's right. | 

. And did you find out from her what had happened ? : A. Yes. 
. Will you tell us what happened ? | 

THE COURT: I will sustain the objection to that, sir. 

MR. FRIEDMAN: Very well 

May I see those photographs ? 

MR. LOWTHER: Surely. | 

MR. FRIEDMAN: May I have these marked for identtticatiow 
Your Honor ? 
THE COURT: Yes. 


(Defendant's Exhibits Nos. 1, 2 and 
3 marked for identification.) 


BY MR. FRIEDMAN: 
Q. Now, I show you, Mr. Betts, what has been marked as 
Defendant's Exhibits Nos. 1, 2 and 3 for identification and ask you if you 


recognize these pictures? A. Yes, Ido. 


Q. Will you tell us what they represent? A. It was all in the front 
room, all of this. 

Q. The living room? A. Yes. 

Q. Do those pictures represent the condition of the living room 
that you and Eddie Scott found when you returned home from the movies ? 
A. It does. 

MR. FRIEDMAN: I offer them into evidence, Your Honor. 

MR. LOWTHER: No objection, Your Honor. 

THE COURT: They will be received. 


(Defendant's Exhibits Nos. 1, 2 and 3, 
were received in evidence.) 


BY MR. FRIEDMAN: 

Q. Now, when you and Eddie Scott got back there, who was present 
-- you said Annie Burton, I believe? A. That's right. 

Q. Anyone else there besides Annie, you and Eddie Scott? A. Just 
her children. They were all asleep. 

Q. Children? A. Asleep in the back. 

Q. What did you next do then? A. Well, as soon as we entered 
the front room there was nobody there. We looked around for evidence 
and then we went to the back and as we was coming out of the rest room 
I think we asked her and she told us what had happened and so I stayed 
there for a while and then I went on up to bed. 

* * * 
CROSS EXAMINATION 
BY MR. LOWTHER: 

Q. Mr. Betts, I take it from what you have said that you are a 
friend of the defendant Eddie Scott? A. Yes, sir. 

Q. And you have been knowing him how long, sir? A. About ten 
months. 
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Q. Allright. Now, do you recognize this knife which I now show 
you which was in evidence as government Exhibit No. 1 as the knife 
belonging to the defendant Eddie Scott? A. Yes, sir, Ido. : 

Q. Youdo? A. Yes, sir. | 

Q. And can you tell His Honor and the Ladies and Gentlemen of 
the Jury in regard to this knife here, whether or not the defendant Scott 


was in the habit of carrying it on his person? A. No, sir, I don't think 


so. He had another little small one. | 

Q. He had a small one that he used to carry on his person and I 
take it that he used to keep this knife here, that I hold in my hand, 
government Exhibit No. 1, in the room some place? A. Yes, sir. 

Q. Where did he keep it up there? A. I think in his dresser 


drawer. 
* * * * * 

Q. Now, I don't want to know what Annie Burton told you but after 
your conversation with her, did you and Scott, this defendant, go to your 
bedroom? A. Yes, sir. 

Q. And did you go to bed, sir? A. Yes, sir. 

Q. And about what time of the morning was that? A. t should have 
been around one a.m. | 

Q. Onea.m.? A. Yes, sir. 

Q. And did Scott go to bed? A. No, I don't think so. | 

Q. He did not? A. No. | 

Q. Now, what did he do? Did he stay in the room? A. Well, I 
think they were still wandering around in the living room when I got to 
bed. ! 

Q. Well, now, did there come a time, Mr. Betts, after you got to 
bed that Scott came back into the bedroom? A. Well, I wouldn't know. 

Q. Did you hear a knock on the bedroom door and also hear the 
defendant Scott say, what is it and the person say it's Woodrow Dickey 

and Scott say go away? A. No, sir. | 


Q. You did not? A. No, sir. 
* * * 
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Q. Now, when you came out and saw the dead man, Woodrow Dickey, 
in the position that you said, where was this defendant Scott? A. He was 
standing in the door? 

Q. What door? A. In the door that -- the front door that leads in 
from the stairs to the living room. 


Q. You mean on the second floor? A. That's right. 


Q. In other words, you are not talking about the door downstairs? 
You are talking that Scott was standing by the door leading in the living 
room on the second floor? A. That's right. 

Q. All right. Now, did he have this knife in his hands at that time ? 

A. I don't think so. 

Q. You don't think so? A. No. 

* * * * * 

Q. Are you saying that you saw Scott at the door leading from the 
living room out to the stairs where the body was? A. That's right. He 
was almost standing over the man. 

Q. Standing over him? A. Yes, sir. 

Q. You could see that yourself? A. Well, sure I saw him. 

Q. Now, when you saw this defendant Scott almost standing over 
the man, you mean Woodrow Dickey, don't you? A. Yes. 

Q. After you saw this defendant Scott almost standing over 
Woodrow Dickey, can you tell His Honor and the Ladies and Gentlemen 
of the Jury, was this defendant looking at Woodrow Dickey? A. I don't 
know. As soon as I walked in he was just standing there and he turned 
and I asked him what had happened. 

Q. Now, my question to you, sir, is was he, if you know, was he, 
when you first saw him, looking down at the body of Woodrow Dickey 
on the first landing of those stairs? A. I don't know. 

Q. In any event, he turned, this defendant? A. Yes, he did. 

Q. When he turned, did you notice this knife in his hands ? 

A. Idon't believe so. 
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Q. Did you see where this defendant Dickey -- Scott went after he 
turned from looking over -- above the body of the deceased, where did 
he go? A. I think he went to the bathroom. 

Q. When you say he went to the bathroom, where is the bathroom 

located in relation to the living room? A. That's back in the hall. 

Q. Can you go from the living room into the bathroom? A. Did I? 

Q. Cana person go? A. Sure. ! 

Q. What rooms would you have to go through? A. You would have 
to go down the hallway. 

Q. Towards the front or the back of the house ? A. Towards the 


back. 
| 
Q. The living room is in the front on the second floor? A. That's 


right. 
Q. Now, then did this defendant Scott here, when you say you think 
he went to the bathroom, do you mean that he went in the dhection of the 
bathroom? A. That's right. 

Q. Now, did he go through the living room to get to the e bathroom? 
A. No, sir. 

Q. Down the hall? A. Yes. 

Q. How far away were you from this defendant Scott when you saw 

him, Scott, turn around from the position nearly -- almost over the 
body of Woodrow Dickey ? A. Maybe a distance from here to the corner 
there at the farther corner. 

Q. The corner of counsel table that Iam pointing to here? 
A. Yes, sir. 

THE COURT: Mr. Friedman, what would you estimate that to be? 

MR. FRIEDMAN: Iam a poor judge. 

THE COURT: 25 feet, Gentlemen ? 

Ladies and Gentlemen, you have seen it. 

BY MR, LOWTHER: | 

Q. Now, then that represents the distance from where you, Mr. 
Betts, were in the living room to the door leading out to the hallway where 
this defendant you say almost over the body? A. That's cet 
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Q. Now, did he turn around, this defendant, and face you before 


you saw him go into the direction of the bathroom? A. Yes, he did. 


Q. Were the lights in the living room on? A. Yes, sir. 

Q. And your eye sight is good? A. Yes, sir. 

Q. Were the defendant's hands, both hands in a position where you 
could see them? A. Yes, sir. 

Q. Well, now again I ask you, sir, and I don't mean to press the 
point but did you see this knife in the hands -- either hand of the defendant 
Scott at the time he turned around and faced you in the door way of the 
living room that morning? A. I don't think so. I remember blood on 
his hands. 

Q. What is that again? A. Blood on his hands. 

Q. Which hand do you remember the blood on? A. Right hand. 

Q. Well, now, you say that from the distance that you have indicated 
from where you sit on the witness stand to the corner of counsel table, 
that you could see blood on the right hand of this defendant Dickey ? 

A. Scott. 

Q. Scott, excuse me. Is that right? A. Yes, sir. 

Q. How much blood could you see? What part of the hand? 
A. Over the fingers like. 

Q. Over the fingers? A. Yes. 

Q. Now, did you -- now at that time had you already been out to see 
and view the scene of the dead man or could you see it looking through 
the door to the living room? A. I could see it all. 

Q. Now, when you saw this defendant Scott with the blood on the 
fingers of his righthand, did you ask him what had happened? A. Yes, sir. 

Q. Now, did you hear water running in the bathroom after you had 
seen this defendant go in the direction of the bathroom? A. I believe 
I did. 

Q. Now, how long was he, this defendant, gone in the direction of 
the bathroom before he again came into your presence, if he did come 
back? A. Oh, just a little while. Maybe two minutes in all. 
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Q. Where did you stay? A. I stayed in the front room. I think 
I took a seat. | 

Q. In the living room? A. Yes. | 

Q. All right. Now, I take it then that Scott came Ses to the living 

room? A. Yes, sir. 

Q. When he came back to the living room, Mr. Betts, did he have 
this knife, government's Exhibit No. 1 on his person? A. If he did I 
didn't see it. | 

Q. When the police came -- strike that. 

When he came back to the living room, this defendant Scott, was 
his right hand or his hands, both of them, cleaned of the blood ? A. Yes, 
I think so. I think so. | 

Q. You looked, didn't you? A. Well, I don't remember that well. 

I didn't see any more blood. | 
* * * * 


ANNIE BURTON 


was called to the stand on behalf of the defendant, being duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 


BY MR, FRIEDMAN: 

Q. Your full name is Mrs. Annie Burton? A. Yes, sir, it is. 

Q. Where do you live? A. 455 Ridge Street, Northwest. 

Q. You will have to keep your voice up. 

You are the daughter of Julia Love seated here in the courtroom? 
A. Yes, Iam. 

Q. Your brother is John Love? A. Yes, he is. 

Q. Where were you living in February of 1961? A. 1105 5th 
Street, Northwest. | 

Q. Did you know Woodrow Dickey? A. Yes,Idid. | 

Q. How long had you known him? A. Oh, about eight months, 
I think. | 

Q. Eight months? A. Yes, sir. 
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. You are married? A. Yes, sir, Iam. 


. Live with your husband and children? A. Children but not my 


. Not your husband? A. No. 
. Now, you have seen Woodrow Dickey prior to February 10 many 
times? A. Yes. 

@. Do you know what his reputation was for peace and good order ? 
A. Some times but not all the time. 

Q. What did you know of his reputation? A. Well, I know that he 
could be mean when he was drunk. 

Q. Ican't hear you. 

THE COURT: ' He could be mean when he was drunk. 

THE WITNESS: When he wasn't, he was okay. 

THE COURT: ' Excuse me, Mr. Friedman. We have asked the witness 
to keep her voice up and if you Ladies and Gentlemen do you not hear her, 
please raise your hands. 

BY MR, FRIEDMAN: 

Q. Did you know of the altercation he had with your mother on one 
or more occasions? A. Yes. 

Q. Did you know of the occasion when he beat your mother? A. Yes, 
I remember one time when he kicked her on the leg. 

Q. Were you there when it happened? A. Yes. 


Q. How long ago was it? Do you remember? A. That was last 


year. 

Q. Last year? A. Yes. 

Q. Now, where were you on the -- February 10, 1961? A. Up at 
my mother's house at 1737 Kilbourne Place, Northwest. 

Q. How long had you been there? A. Oh, I went up there ona 
Tuesday of that week. 

Q. And you stayed there from Tuesday on? A. Yes. 

Q. Why was that? A. Because I had gotten sick and I had to carry 
the children up there to the house -- 


120 
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Q. Iam sorry I can't hear you. A. To carry the children up there 
| 


to the house to fix food. 

Q. Now, on the evening of February 10, were you home there with 
your mother? A. Yes, I was. | 

Q. And your children? A. Yes. 

Q. Did Woodrow Dickey come there that evening ? A. Yes. 

Q. About what time was it? A. Oh, about 7: 30 or eight. It might 
have been a little after eight. | 

Q. What did he do when he got there ? A. He came in the living 
room and smoked and sit on the couch. 

Q. Did he have anything to drink while he was there ? A. No. 

Q. Did there come a time when your mother left ? A. Yes, when 
he came in she was getting dressed to go out. 

Q. When he came in she was getting dressed to os out. Did your 
mother see him there? A. Yes. 

Q. Did he see your mother? A. Yes. 

Q. And did there come a time when your mother went out? A. Yes, 
she left. 

Q. About how long was it after Woodrow Dickey had gotten there 
that your mother left? A. About ten or fifteen or 20 minutes, I guess. 

Q. And when your mother left, where was Woodrow Dickey ? 
A. Laying on the couch. He had his eyes closed. He was asleep. 

Q. Iam sorry. A. Laying on the couch. I thought he was asleep. 

Q. Eddie Scott wasn't there that time, was he? A. No. Rufus Betts 


was not there either. 

Q. Your brother John Love was not there? A. No. 

Q. Now, what happened after your mother left between you and 
Woodrow Dickey? A. Oh, I think it was about nine o "clock when he sit 
up on the couch and he asked me where was Julia. 
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Q. Julia, you mean your mother? A. Yes. I told him I didn't 
know. He said, well, you were here when she left. You should know. I 
said I don't because when my mother left she told me she is going out and 
she didn't say where she was going. So I was looking at TV because I 
was sick and I couldn't very well get up. I was sitting in the big living 
room chair looking at TV and he said if you are going to sit there and 
look at TV when I am talking with you, I will throw it out the window and 
so he got up off the couch and picked the TV up and tried to get it out 

of the small window in the living room but it was so small. He 
picked it up again and threw it down on the floor. 

Q. What did he do with the window? A. He threw the window on 
the floor. 

Q. Did it break up? A. Yes. 

Q. What else did he do? A. Broke up the TV table and then he 
said, you are still not going to tell me where she is and I said I don't 
know. Then he went back in the back and I didn't go back to see what he 


was doing back there and then later on I went back there and the window 
was broke out in the back room and shirts was torn up on the floor. 

Q. Whose shirts? A. I don't know. 

Q. You don't know? A. No. 

Q. Do you know where he got those shirts? A. In the bottom 
drawer of my mother's dresser. 

Q. Then what happened? A. Then he came back in the living room 


and he said, you are not going to tell me where your mother is and I said 

I don't know and he say why you sit there and say you don't know? 
I said Idon't. If I did, I would call her and tell her what you did. So he 
said, I ought to pull the telephone out of the wall. I said go ahead and do 
it because I am not in any position to do anything. I can't even get out of 
the chair to argue with you. He said, where is she ? I said, I don't know 
and so he went down the steps and in about fifteen minutes later he called 
back and he said is your mother home and I said, no, she is not and so he 
called about five or six times and so I took the phone off the hook and 
laid it on the side so I wouldn't have to answer it. 
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Q. Now, before he left,Mrs. Burton, did he do es to you? 
A. Yes. 

Q. What did he do? A. He sit across the front of the chair and 
put his arms around my neck and he and I wrestled. 

Q. Was he choking you? A. I don't know what he was trying to do. 
I know he must have accidentally hit me because a piece of my tooth 
broke off and I said look what you did and I pushed him like that and he 
fell on the floor. 

Q. Did he get up.? A. Yes. 

Q. Were you hurting? A. No. I was hurting where 1. was sick. 
I was hurting, that's all. 

Q. Is that when he left? A. Yes, he went down the steps. 

MR. FRIEDMAN: May I have the photographs ? | 

BY MR. FRIEDMAN: 

Q. I show you defendant's exhibits 1, 2 and three and ask you if 
that was the condition of the living room after Woodrow Dickey left? 
A. Yes, it was. : 

Q. All broken up? A. Yes. 

Q. Now, did you remain in the apartment that evening? A. Yes, I 
did. I called the girl upstairs to come down and she came downstairs 
with me. 

Q. And then did she go back to her apartment? A. No, she stayed 
down there with me until about 12:00 o'clock or a little after. 

Q. Now, did Woodrow Dickey come back before she left ? 

A. No, he just called but he didn't come back. 

Q. While he was gone, did your mother call you? A. No. 

Q. Or did you call her? A. I tried to but the address that I thought 


she gave me, I had the first part right but the last part wasn't so I couldn't 


get her. 
Q. Now, did there come a time when Eddie Scott and Rufus Betts 
came back to the apartment? A. No, that was after I had gone to bed. 
Q. They roomed there, didn't they? A. Yes. 
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Q. And when they got there, did you discuss with them what had 
happened? A. Yes, I did. 

Q. Did you tell them what had happened? A. Yes, I did. 

Q. Now, what did Rufus Bettsdo? A. Rufus and Eddie both came 
pack and they knocked on my mother's door and I got out of bed and 
opened the door and Eddie asked me, he said, what happened in the living 
room? I said, Dickey did it. He said, what for? I said, because he 
couldn't find my mother. He said, she went on Florida Avenue, didn't 

she? I said, yes, but I don't know where. I said, Dickey asked me 


to tell him where she was and I couldn't tell him so he got made and tore 


up the furniture and 'the TV and so then they turned around and went back 
to their room and so I got out of bed and I went to the kitchen and put the 
pot on the stove and warmed it and I ate dinner and I went back to bed 
and when I left they was in the bedroom. 

Q. When you left? A. When I left the kitchen they was in their 
bedroom. 

Q. Did there come a time when Woodrow Dickey came back and 
knocked at the door? A. I don't know about that because my mother's 
bedroom is too far from the living room. 

Q. Where is your mother's bedroom where you were ? A. All the 
way back and their bedroom is at the front and the living room is at the 
front. 

Q. Ican'thear you. A. I said their bedroom and the living room 
is up front. 

Q. Bedroom is next to the living room or right close by ? 

A. Their bedroom is. 

Q. By their bedroom, you mean Eddie Scott and Rufus Betts. 
A. Yes, sir. 

Q. What next happened that you know of ? A. Well, when I went 
back and got into bed, I think it was about fifteen or twenty minutes later 
that my brother John came in. 

Q. Did you talk with him? A. Yes, for abouta minute. 
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Q. Did you tell him what happened? A. No, he just asked me what 
happened to his window. : 

Q. He wanted to know what happened to his window ? ae Yes. 

Q. Did youtell him? A. Yes, sir. 

Q. Did you tell him what Woodrow Dickey did it? A. Yes. 

Q. What did John do, if anything? A. He turned around and went 
back up the hallway and so in about three minutes later I heard him talk 


to someone. 

Q. Do you know who he was talking with? A. Not right then, 
I didn't. 
. But you found out later who he was talking with? A. Yes. 

With whom? A. Woodrow Dickey. ! 
. With Woodrow Dickey, where? A. In the downstairs in the hall 
Down on the first floor? A. Yes. 
And did you see Eddie Scott go down after your brother John 
Love? A. No. 
Q. Did you hear them discussing anything down there? A. Yes, 
I heard. 

Q. Could you tell that Eddie Scott was down there? A. Not right 
away I couldn't because I heard John. He asked Dickey, he said, why do 
you break up the TV like that for ? What you break the TV up like that 
for? I heard him say well, I will do you the same way but John was 
standing on the fifth step. 

Q. You heard Woodrow Dickey say I will do you the same way ? 

A. Yes. 

Q. What else did you hear? A. So then I went down the steps from 
the top and I looked over and I saw Dickey. 

Q. You saw Dickey? A. Yes. 

Q. And how was he dressed? A. He had this -- aa shirt 
and pants. 

Q. Sweater shirt and pants, what else ? A. He had his coat and 


cap over his arm. 
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Q. Coat and cap over his arm. Which arm? 


THE COURT: | Let's don't repeat, sir, unless you have a question 


about the answer. 
BY MR. FRIEDMAN: 

Q. Over which arm? A. I think the left arm; I am not sure. 

Q. Then could you see his hands? A. Not the way the coat was on 
I couldn't. 

Q. Now, was Eddie down there at that time ? A. No because 
Dickey was standing down at the bottom step and there wasn't anybody 
down there but him because I leaned over the banister and I told Dickey, 
why don't you go home? Why did you come back ? He told me to be quiet. 
You don't have anything to say to me. 

Q. Iam sorry. A. He told me not to say anything to him and I 
said, why don't you go home and call my mother tomorrow and discuss 

what you did with her TV set tomorrow and so that is all I said 
to him. 

Q. Will you tell us whether he used any profane language ? A. Yes, 
he did. 

Q. And who was he addressing when he used that profane language ? 
Who was he talking to? A. Idon't know. I guess about thattime Eddie 
must have come from somewhere because he looked up and he said -- 
he asked John, what's he suppose to be? Your bodyguard and your Army 
or something and John said, Man, no, I just asked why you break up the 
TV set and then you came back up here like that. He said, I was not 
scared of anybody. 

Q. Who wasn't? A. That's what Dickey said. 

Q. What next happened or what was said? A. I don't remember 
anything else. The'only thing I can remember, later I saw something 
that looked -- I thought they was wrestling and I didn't know they was 
fighting. 

Q. You say they. A. Eddie and Dickey. 
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Q. And how long did that last? A. I don't know because I turned 

around and went back upstairs to Rufus’ bedroom and woke Rufus up. 

Q. Now, Mrs. Burton, do you know whether Woodrow Dickey had 
anything in his hands or under his arm that the coat was over? A. No, 
I don't know. 

Q. What? A. I said I don't know. 

Q. Did you think he had? A. Yes, it looked like it by the way he 
was carrying on you would have thought he had anything. 

THE COURT: What looked like it? | 

THE WITNESS: The way he had his hands down and the coat over 
his arm, it looked like he might have something. ) 

THE COURT: Could you see his hands ? 

THE WITNESS: You couldn't see it because he had the coat over it. 

THE COURT: You couldn't tell whether he had anything in his hands 
or not, could you? : 

THE WITNESS: No. 


BY MR. FRIEDMAN: | 
Q. Now, what next happened, Mrs. Burton? A. Oh, I woke Rufus 
up and I told him to get up, I think they are fighting downstairs and 


he said, what are you crying for? I said, I don't know because then he 
got out of bed and he said, stop crying and he got up and put his pants on 
and he and I got back to the living room door, you know, where you get 
ready to go downstairs, down the steps, we saw Dickey in the hallway. 

Q. He was lying there in the hallway? A. Like he was when the 
policeman came. 

Q. Now, did you hear Eddie start to call the police and the 
ambulance? A. Rufus called them. 

@. Rufus did? A. Yes, and I called the ambulance. : 

@. Now, did the police and ambulance come thereafter? A. Yes, 
they came. : 

Q. How long after you had called? A. Idon't know. It seemed like 
a long time because I was up-set. 
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Q. Now, when the police arrived, who was in the living room? 
A. Eddie, John and myself and Rufus. 

Q. And the police asked you questions as to what happened ? 
A. Yes, they did. 

Q. And they talked to Eddie Scott? A. Yes, they did. 

Q. And he told them what happened? A. Yes. 

MR. FRIEDMAN: You may examine. 

CROSS EXAMINATION 
BY MR. LOWTHER: 

Q. Mrs. Burton, what was Woodrow Dickey's condition in regard 
to drinking when you saw him up in the apartment that evening? A. He 
looked like he had been drinking to me or acted like it. 

Q. You say he looked like he had been drinking or acted like it? 
A. Yes. 

Q. Well, now, I want you tell His Honor and the Jury what you mean 
by that? A. I mean the way he kept asking me where my mother was and 
that I knew and I told him I didn't know otherwise, if he wasn't drinking 
and asked me, he would have understood. 

Q. Did you smell liquor on him? A. Not that I can remember. 

I don't know. 

Q. Well, now,’ did he act to you as though he was high, you know, 
feeling good from the liquor? A. Yes, as usual. 

THE COURT: Try to keep your voice up. 

BY MR. LOWTHER: 

Q. Now, then, in regard to this incident where you say that this 
dead man Woodrow Dickey, you said you think he hit you accidentally and 
broke the tooth, is that right? A. A piece of a tooth. 

Q. A piece of'a tooth and you were sitting in the chair in the living 
room at that time, weren't you? A. Yes, I was. 

Q. Now, you were not trying to tell His Honor and the Jury that 


this Dickey was trying to molest you sexually or anything like that ? 
A. No. 
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Q. Now, then you said that after Dickey had you around the throat 
here, that you pushed him and that he, Dickey, fell to the floor, is that 
right? A. Yes. 

Q. Now, I want you to tell His Honor and the Jury -- how much 
do you weigh, incidentally? I don't mean to be personal with you but how 
much do you weigh? A. I weigh 160. | 

Q. Now, at the time you pushed this man that is now dead, Dickey, 
were you seated in the chair or were you standing? A. Seated in the 
chair, : 
@. And when you pushed this Dickey, did you push him with one 
hand or both hands or how? Would you demonstrate to His Honor and 
the Jury? A. I took him and I pushed him like that. 

Q. At the time you pushed him, was he standing or sitting on the 
arm of the chair, or where was he? A. My feet, you know on the -- 

Q. You had your feet on a foot stool? A. Yes. | 

Q. With your feet on the foot stool and you in the chair and you 
pushed him both hands, where was he at the time you pushed him ? 

A. Sitting across. 

Q. And when you pushed him you say he went to the floor ? A. Yes. 

Q. Now, then, when you saw this defendant Scott over here for 
the first time that evening, that is, when he came back from the movies, 
how was he dressed? A. Suit. | 

Q. And who owned that TV set up there? A. My mite I guess. 

Q. Your mother, you guess? A. Yes. 

Q. Now, you say that you had a conversation with Scott and Betts 
when they came in. Is that right? A. Yes, sir, I did. 

Q. You told them what happened and your TV set? A. Yes, I did. 

Q. Allright. Then you say that you went to the kitchen and cooked 
something and ate something and that this defendant Scott and Betts 
went to bed? A. Yes. | 

Q. Now, then, they and by they I mean Scott and Betts or either of 


them were not out in the kitchen eating with you, were they? A. No. 
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Q. Now, after you got through eating, did you go to bed, Mrs. 

Burton? A. Yes. 

Q. Where was the bedroom that you occupied in relation to the 
bedroom that was occupied by Scott and Betts ? A. Well -- 

Q. Do you understand what I mean? In other words, was it towards 
the back of the house or where was it? A. All the way back. 

Q. Now, in order to get to your bedroom from the kitchen, Mrs. 
Burton, after you had eaten and after Betts and Scott had gone to bed or 
at least gone to their room, to go to your bedroom from the kitchen, did 
you go by the door leading in the bedroom occupied by Scott and Betts ? 
A. No. 

Q. Do you understand what I mean? A. No, you go out the kitchen 
way. 

Q. Isee. Did you go out the other way or by their door? A. Out 
the kitchen way. 

Q. Now, then, you say that -- did you get to bed then? A. Yes, 

I did. 

Q. And then your brother came home, is that right? A. Yes. 

Q. And you talked with him? A. Yes. 

Q. Now, when you talked with your brother, did you talk with him 


alone or was there anyone else there? A. No, he came back to the room 


by himself. 

Q. It was just you and him? A. Yes. 

Q. And then you say your brother went down a short time -- went 
downstairs? A. Yes, he did. 

Q. All right. Now, how long was it between the time that this 
defendant Eddie Scott and Rufus Betts left you and went to their bedroom, 
how long was it between that time and the time that your brother came to 
your bedroom? A. I don't know. Maybe a half hour. 

Q. Had you fallen asleep? A. No, but almost. I mean I was not 
asleep but almost. 

Q. But your best estimate from the time Scott, this defendant, and 
Betts left and the time your brother came to your room? A. I would 
say a half hour. 
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Q. Allright. Now, you then heard voices downstairs after your 

brother had gone downstairs? A. Yes, I did. : 

Q. You left your room and went to the head of the stairs going 
downstairs? A. Yes, I did. 

Q. Now, you looked down those stairs, could you see anyone 
downstairs? A. I saw John downstairs. 

Q. Your brother John Love? A. Yes. 

Q. You said, I think, that John Love when you saw him was on the 
fifth step? A. Yes, leaning over the banister. 

Q. Yes. A. Around like this. 

Q. Isee. So that when you say he was on the fifth step, ‘do you 
mean he was on the fifth step from the floor of the first floor ? A. No. 

Q. Or the fifth step from the top of the stairs? A. From where 
I was. 

Q. He was five steps from the top? A. Yes. 

Q. And your brother was leaning over the banister and was he talking 
to someone that you couldn't see down below? A. Yes. 

Q. Allright. Now,then, did your brother leave that position ? 
Did you see him leave that position and go further down the stairs towards 
the street floor, the first floor of that building? A. No, I didn't. 

Q. You did not? A. No. 


Q. How long did you yourself stay there, Mrs. een and see your 


brother John Love in the position looking over the banister five steps from 
the top of the stairs? A. Idon't know. It wasn't too long because the only 
thing I did while I was there, I looked over to see who he was pean’ to. 

. Could you see? A. Yes. 

. Who did you see? A. I saw Woodrow Dickey. | 
. Woodrow Dickey? A. Yes. 
. Now, did Woodrow Dickey have a haton? A. No. | 


. You say he had a hat and coat on his leftarm? A. Yes. 
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Q. Now, then, where did you go, if you went any place, after you 


saw your brother in that position on the fifth step down? A. Oh, I 


leaned over the banister and I told Dickey, why didn't he go home and 
call my mother tomorrow and discuss what he did about the TV set. 

Q. All right. Now, where did you go, if you did go any place, 
from your position looking over the banister? A. Then I turned around 
and started to go back upstairs. 

Q. Now, where did you go after you started to go back upstairs ? 
A. I went back to the top step. 

Q. Did you go further than the top step? A. No, not then. 

Q. Now, where was your brother John Love when you got up to the 
top step, if you could see him? A. Still the same place. 

Q. On the stairs? A. Yes. 

Q. Now, where did you go after you got to the top step? A. Nowhere. 

Q. You stayed there? A. Yes, for a while. 

Q. How long is for a while? A. I don't know. 

Q. Imean, I am not trying to pin you down. Can you give us your 
best estimate, five minutes, two minutes or what? A. I don't know. 
Maybe about five minutes, maybe a little longer. 

THE COURT: The jury is having difficulty in hearing. 

BY MR. LOWTHER: 

Q. Iam trying to find out for His Honor and the Jury, Mrs. Burton, 
how long you stayed in your position at the top of the stairs after you 
returned from looking over the banister? A. I said maybe five minutes. 
Maybe longer than that. 

Q. All right. Now, during the time that you were at the top of the 
stairs for the period of time that it was, five minutes, or whatever it was, 
were you looking down the stairs? A. Down towards where John was 
standing. 

Q. Where was John Love standing? A. Still the same place. 

Q. Still on the fifth step from the top? A. Yes. 

Q. He was looking over the banister, I take it? A. Yes. 
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Q. And talking? A. Yes. 

Q. Now,after that five minutes or whatever period of time it was, 
where did you go? A. After, I went in Rufus’ room. 

Q. Ibeg your pardon? A. I went into Rufus’ room. 

Q. When you got into Rufus and Eddie's bedroom, who was in there? 
A. Rufus. 

Q. Just Rufus? A. Yes, sir. 

Q. Well, now, at any time, from the time that you first came out of 
your room and saw your brother John Love standing in the position about 
five steps from the top until the time you went back into Rufus and Eddie's 
bedroom, had you seen this defendant Scott come from his room and go 
down those stairs? A. No, he didn't go down while I was there. 

Q. Is there any other way that you can get down those stairs in 
that front hall other than going down those stairs? A. No. | 

Q. And you didn't see him at all? A. No, going down, no. 

Q. Now, then Rufus got out of bed, I take it? A. Yes, he did. 

Q. Now, when you came back with -- did you wait until Rufus Betts 
came back with you before you came to the vicinity of the stairs 1 
A. Yes, I did. | 

Q. When you got there, Mrs. Burton, with Rufus Betts did you see 
the body of Woodrow Dickey? A. Yes. 

Q. And where did you see it? A. At the top of the steps. 

Q. When you say the top of the steps, those steps -- well if you 
are coming from downstairs, the steps come up and they make a curve, 
don't they, a landing there right before the top? A. About half and half. 

Q. About half and half? A. Yes. | 

Q. Isn't thaton the landing where the body of Woodrow Dickey was 
when you came back with Rufus Betts? A. The body was right at the 
head, almost at the head of the steps and this is the living room right 
there. 


Q. Right near the living room door? A. Yes, it was. 
| 


32 


Q. And now, were you -- when you came back with Rufus Betts, 
did you come through the living room? A. Yes. 

Q. All right, and there is a door from the living room that you can 
look out to look down the steps? A. Yes. 

Q. Now, when you got there with Rufus Betts, did you and Betts go 
over to that door looking down the steps? A. No, I didn't have to. 

Q. You could see the body of Woodrow Dickey without going to the 
door? A. Yes. 

Q. Now, then,’ did you also after that see this defendant Scott looking 
almost over the body of the deceased, Woodrow Dickey? A. No, I don't 


remember seeing him at all. 


Q. You don't remember seeing him at all? A. No. 


Q. Was Betts there in the living room all of the time that you 
were? A. Yes. 

Q. And isn't it a fact that -- do you remember, I should say, don't 
you remember that this defendant Scott came to the door of the living 
room, the door that'is nearest the steps going downstairs and that he had 
blood on his righthand? A. No. The only person I can remember seeing 
is the one that was there because -- 

Q. The dead man? A. Yes. I was up-set about it. 

Q. Well, now, do you remember that after you saw the dead man, 
that -- do you remember hearing water running in the bathroom? A. No. 

Q. Do you remember this defendant Scott coming into the living 
room at all before the police got there? A. I remember seeing him 
sitting in the living room chair when the policeman were there. I don't 
know how long he had been there. 

Q. Allright. You didn't live at those premises, did you? A. No. 

Q. You lived at a different place? A. Yes. 

Q. Now, I want you to demonstrate to His Honor and the Jury -- I 
think you said that the deceased, the dead man, Woodrow Dickey, had his 
coat and his hat in his -- what you thought was his left arm. Is that right? 
A. Yes. I was going by the way -- I mean he was -- if you come in there 
it had to be the left arm. 
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Q. Yes. Well, now, assuming for purposes of my question that you 
are correct in thinking that he had his coat and hat over his left arm, can 
you tell His Honor and the Jury how he was holding the coat and the hat ? 
A. The coat was over his arm this way. 

Q. Was the hat in the left hand? A. I don't know. 

Q. Well, he wasn't balancing the hat on his arm, was i A. I 
don't know. | 

Q. He wasn't holding the hat crunched between his arm and his 

body, was he? A. I don't know that either. 

Q. But you are sure that he had the hat and the coat on his left 
arm? A. I could see the coat because I could see it, 

Q. Did you not tell us on direct examination in answer to 
Mr. Friedman's question that he had the hat and the coat a the left 
arm? A. Yes, I did. 

Q. Allright. Now, that is your best memory of where the coat 
and hat was. Is thatit? A. Yes, it is. 

Q. But you don't know in what position he was holding the hat and 
the coat? A. The position he was holding the coat on his arm, he was 
standing right like a step like this and this is the way he was standing 
facing the step. | 

Q. What about the hat? A. I don't know. 

Q. You don't know? A. No. | 

MR. LOWTHER: Indulge me a moment, Your Honor. | 

THE COURT: Yes, sir. | 

BY MR. LOWTHER: 

Q. Now, the telephone, I take it, there were two teleptiones, one in 
the back bedroom where your brother John sleeps and one in the living 
room, is that right? A. That is right. 


Q. Those phones were in good working condition that 1 morning ? 


A. Yes, they were. 
Q. Now, you say that Rufus called the police, is that correct? 
A. Yes. 
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Q. From the phone in the living room? A. Yes, he did. 

Q. And then it is also true to say, is it not, that you didn't think 
they were coming fast enough and you put a callin? A. I called the 
ambulance. 

Q. Now, at the time you saw Refus call the police, how long was 
that after you saw the dead man out near the head of the stairway ? 

A. As soon as he and I came in the living room and saw him over there 
we called the police. 

Q. How long after you saw Rufus Betts call the police was it that 

you yourself called for the ambulance? A. It might have been two 
or three minutes later. Idon't know. I didn't wait very long. I just 
called because -- I don't know. 

MR. LOWTHER: I don't have any other questions. 

REDIRECT EXAMINATION 
BY MR. FRIEDMAN: 

Q. Mrs. Burton, did you see your brother John Love, after he went 
downstairs, talk with Woodrow Dickey ? 

MR. LOWTHER: There is no evidence from this witness that Love 
went downstairs. 

MR. FRIEDMAN: I understood on direct examination that was the 
statement. 

THE COURT: You may ask the witness. 

BY MR. FRIEDMAN: 

Q. Did you see John Love go down the stairs and talk with Woodrow 
Dickey? A. No, only part way down. 

Q. Do I understand you correctly to say that you saw your brother 


go only part way down the stairs and talk with Woodrow Dickey? A. Yes. 
Q. And you went back into the room? A. Yes, I did. 
Q. And now I thought you said on direct examination when I asked 


you these questions before, I was under the impression that you told us 
that you saw Woodrow Dickey and Eddie Scott and John Love downstairs ? 
A. No. 
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Q. Passing words? A. No, I didn't see John all the way down the 


steps. 
Q. You didn't see John all the way down the steps? A. No. 
Q. Then I take it that you did not see Eddie Scott all the way down 
the steps? A. I didn't see Eddie at all. I heard Dickey ask Jo 
THE COURT: Do you want anything further, Mr. Friedman ? 
BY MR. FRIEDMAN: : 
Q. Did you hear Woodrow Dickey talking to your brother down below? 
A. Yes. | 
Q. After you went back into the apartment, did you hear Woodrow 
Dickey talking with Eddie Scott? A. After I went in the apartment, I 
didn't hear anything. 
@. Did you hear Eddie Scott talk with Woodrow Dickey or Woodrow 
Dickey talk with Eddie Scott? A. The only thing I heard him say 
was, he asked John who is this suppose to be, your army or your bodyguard 
or something. That is all I heard. 
Q. Where was Eddie Scott at that time? A. Ididn't see Eddie, not 
unless he was at the steps. 
THE COURT: You said you didn't know? 
THE WITNESS: I didn't see him. 
* * * 
JOHN LOVE 
was called to the stand on behalf of the defendant, being duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FRIEDMAN: 
Q. Mr. Love, I will ask you to keep your voice up so all of us may 
hear you clearly. 
Your full name is John Love? A. That is, yes. 
Q. Where do you live? A. 1358 Otis Place, Northwest. 
Q. Can you speak louder? A. Yes. | 
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Q. Where are you employed? A. Louis and Thomas Company, 
14th and G, Northwest. 
. In what capacity? A. Shipping Clerk. 
. How long have you been employed there? A. Since October of -- 
. 1960? A. Yes. 
. Howold are you? A. 21. 


. Did you graduate from high school? A. Yes. 


When? A. '59. 
June of '59? A. Yes. 
Q. In February of 1961 you were living at your mother's place on 
Kilbourne Place, Northwest? A. Yes, I was. 
. Do you know Eddie Scott here, don't you? A. Yes. 
. Do you know Woodrow Dickey ? A. Yes. 
How long have you known Woodrow Dickey? A. About four years. 
. How did you come to know him? A. Through my mother. 
. Did he come to visit her? A. Yes. 
_ Where were you living at the time when he first came to visit 
your mother? A. 1701 Swan Street. 
Q. Did he live there for a while? A. Yes. 
Q. What year was that, do you remember; while you were in high 
school? A. Yes. 
Q. Now, where did you move to from Swan Street? A. 17th Street, 
1931 17th Street. 
. Northwest? A. Yes. 
Did Woodrow Dickey come to visit your mother there? A. Yes. 
And did he stay there for a while? A. Yes. 
Was this also while you were in high school? A. Yes. 
Where did you move to from 17th Street, Northwest? A. Because 
of a quarrel between them I went to live with my sister. 
Q. Ididn't hear you. A. Because of a quarrel I went to live with 
my sister. 
Q. Quarrel between whom? A. My mother and the deceased, 
Woodrow Dickey. 
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Q. When did that take place? A. I don't know the date but it was 
while I was living on 17th Street. 

Q. Was that while you were in high school? A. Yes. 

Q. When you moved from 17th Street, where did you move to? 
Where did your mother move to and where did you move to? A. I went 
to live with my sister and my mother went to live on Fifth Street. She 


went to live with my uncle. 

Q. Where was that? A. That was on 7th Street, Northeast. 

Q. Did you see Woodrow Dickey on occasions during that time ? 
A. Ididn't, no. I didn't see him. : 
Q. From 7th Street, Northeast, where did you move? A. Now my 


mother -- 

Q. Your mother, excuse me. A. Moved to Fifth Street, Northwest. 

Q. Then eventually to Kilbourne Place? A. Yes. 

Q. And did you go back with your mother when she lived on 
Kilbourne Place? A. Yes. 

Q. Do you know how tall Woodrow Dickey was? A. He was near 
my height. 

Q. Will you come over here a moment, John? A. Yes. 

THE COURT: Was he near your height, you say, or was he taller 
than you or shorter than you or what? 

THE WITNESS: Shorter. 

THE COURT: Do you know approximately how much? 

THE WITNESS: No. | 

BY MR. FRIEDMAN: 

Q. Will you come over here and stand here, please, Jobn. Will 
you stand right here next to Mr. Scott. 

Now, let me ask you: With respect to the height of Eddie Scott, 
how tall was Woodrow Dickey? A. Well, Dickey was taller. 

Q. Taller? A. Yes. 


38 


Q. You may take your seat back there. 

What do you have to say with respect to weight between Woodrow 
Dickey and Eddie Scott? A. Dickey was heavier, and broader. 

Q. Broader through the shoulders? A. Yes, and he weighed more. 

Q. Do you know what reputation Woodrow Dickey had for peace and 
good order? A. Yes, he stayed -- he stayed in something. He was always 
arguing with some person. 

Q. Was he known to be violent? A. When he was drunk. 

. Was he known to be abusive to others? A. Yes. 


Now, was he abusive to your mother at any time in your presence ? 


. Not in my presence. 
. Did your mother recount to you the times when he was? A. Yes. 

Q. Now, this apartment in which you lived on Kilbourne Place with 
your mother, who lived there? A. Myself, my mother, Eddie Scott and 
Rufus Betts. 

Q. Rufus Betts and Eddie Scott shared a bedroom? A. Yes. 

Q. And you had a bedroom to yourself, did you? A. Yes. 

Q. And your mother had her own room? A. Yes. 

Q. This apartment, am I correct to say, had a living room, kitchen 
and three bedrooms and a bath? A. Yes. 

Q. Now, was the living room closest to the -- was that the entrance 
to the apartment? A. Yes. 

Q. Now, on this night of February 10, did you go out? A. Yes, 
I did. 

Q. Had you seen Woodrow Dickey before you went out ? A. No. 

Q. Where did you go that evening? A. Iwenttoa friend of mine 
that lives in the northeast. 

Q. And what time did you return home? A. Around two o'clock 
on Saturday morning. 

Q. That would be February 11? A. Yes, a.m. 

Q. When you entered the building, whom did you see, if anyone ? 
A. Woodrow Dickey. 
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_ Where was he? A. He was downstairs, you know, in the 


. In the hallway? A. Yes. 

Q. What was he doing? A. Just standing there. 

Q. How was he dressed? A. He had his coat off. ! 

Q. When you say his coat, what do you mean ? wna kind of coat? 
A. An overcoat. 

Q. Where was the overcoat? A. The overcoat was across his arm. 

Q. Which arm? A. The left one, I think. 

Q. Did he have a hat or not? A. The hat was -- at that time on 
his head, I think. | 

Q. On his head? A. Yes. | 

Q. Could you see his hand of the arm over which the ieoat was? 
A. Yes. Iam not certain. All I did was speak and kept on going. 

Q. Isee. What, if anything, did he say or you say? A. I spoke 
to him by name and he spoke to me by name and I kept on. : 
Q. Did you ask him anything else? A. No, I just spoke and kept 
on going. | 

Q. And then you proceeded upstairs? A. Yes. 

Q. What did you find when you got into the apartment ? A. Windows 
were broken out and the television was smashed. 

Q. I show you these exhibits, Nos. 1, 2 and 3 of the defendant's and 
ask you if that represents the picture of the living room of ‘that apartment 

on that night when you returned home? A. It does. 

Q. Who was there; anyone in the living room when a entered ? 
A. No. 

Q. Tell us what you next did. A. I went back to my mother" s 


room, bedroom and my sister was in there. 

Q. Annie Burton? A. Yes, and she told me what had Aina prened and 
I went to my bedroom and my window was smashed out and then I went 
downstairs to ask the deceased why he did it and he stated it wasn't any 
of my business and didn't I know why he did it and my intentions when I 
went downstairs was to hit him but he talked bold and so I sort of 
changed my mind and I didn't hit him and Eddie came down behind me. 
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Q. Now, before we get to Eddie, where were you when you were 


talking with Woodrow Dickey? A. At the bottom of the steps in the first 
floor hallway. 

Q. And where was Woodrow Dickey when you were talking with him ? 
A. Right in front of me. 

Q. In front of you? A. Yes. 

Q. How close was he? A. Just -- you know, in front of me. I 
could reach out and touch him. 

Q. You could touch him? A. Yes. 

Q. Where was his coat and hat at that time ? A. Then he had his 
hat and coat over his left arm, across the arm and the hat in his hand. 

Q. Which hand? A. Left. 

Q. Could you see his hands? A. No. 

Q. Could you see his righthand? A. No. He had it in his pocket. 

Q. In his pocket? A. Yes. 

Q. And do you know whether or not he was carrying any weapon of 
any kind? A. I didn't see any but I didn't know, and I thought he had. 

THE COURT: The question was, did you see any? 

THE WITNESS: No, I didn't see any. 

BY MR. FRIEDMAN: 

Q. Now, what words passed between you? A. I asked him why he 
did it and he said, don't I know why he did it and he said it was none of my 
business and that back and forth. 

Q. Did he use any profanity? A. Not to me. 

Q. Now, how'soon after that did Eddie come down? A. He came 
right behind me. 

Q. Where was your sister Annie Burton when you went downstairs ? 
A. Upstairs. 

Q. Whereabouts upstairs? A. Upstairs, I don't know. 

Q. You don't know? A. No. 

Q. And you say Eddie Scott came right down behind you? A. Yes. 

Q. And what took place, if anything? A. As soon as he saw Eddie 
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Q. When you say he saw Eddie, whom do you mean? A. As soon as 


Dickey saw Eddie he asked me if Eddie was my gang and I didn't answer 
him and then he told Eddie he didn't have anything to do with it and he 
just kept talking and he said we could kill him, he would come back and 
get Eddie. He just started saying what he would do to Eddie. 

Q. Did he use any profane language? A. Yes. : 

Q. To Eddie? A. Yes. 

Q. Now, what was your reaction during this conversation with -- 


THE COURT: I will sustain the objection to reaction, sir. 
BY MR. FRIEDMAN: 

Q. Well, John, what happened ? Who said what, if anything ? 

A. Well, he told Eddie he didn't have anything to do with it and he said 
we could kill him and he could come back and get Eddie and he called 
Eddie a name and he made a move to come towards Eddie. : 

Q. What kind of a name was it? Was it profane? A. is it was 
profane. 

Q. What did he do? A. He came towards Eddie with his right arm 
up like this like he was going to hit him . 

Q. Who did? A. The deceased, Woodrow Dickey. When he did that, 
I stepped aside and then they were in a clinch and I seen them in a clinch 
and they tussled in the clinch and I see Eddie stick him with the knife a 
couple of times and then he ran upstairs. | 

Q. Who? A. The deceased, Woodrow Dickey. 

Q. And where did he land? A. On the top landing, on the last step 
near the top. 

Q. Then he fell there? A. Yes. 

Q. Now, what did you and Eddie do, if anything, after that ? ACel 
went back upstairs. I didn't do anything. Eddie called the ambulance. 

Q. What else happened? A. Called the ambulance and then he 
called the police and we waited. He washed the knife and his hands and 
waited. ! 

Q. Did the police come eventually? A. Eventually. : 
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Q. How long after you placed the call -- after Eddie placed the 
cali did they come’? A. A half hour or more. It seemed that long to me 
but I would say a half hour. The ambulance never did come. 

Q. Now, while you were going back, for just a moment, while you 
were downstairs talking with -- may we approach the bench, Your Honor ? 

THE COURT: Yes, sir. 

(Bench Conference.) 

MR. FRIEDMAN: I think it is proper to ask the state of mind of 
this witness with regard to whether or not he was afraid of Dickey or what 
he might do in order to get his reaction which the jury might be able to 
judge and compare the action of the defendant and this witness who was 
there on the scene at the time. 

I think this is admissible and I wanted to ask him whether or not 
he was frightened at that time because of anything he might do or say. 

THE COURT: You have already done that, sir. He stated he went 
down for the purpose of hitting him and this man was too bold. I think 

you have all of that. 

MR. FRIEDMAN: I was going to ask whether or not he was afraid. 

THE COURT: I will let you ask it but you are opening up something. 

(End of Bench Conference.) 

BY MR. FRIEDMAN: 

Q. John, going back a moment to the time when you were downstairs 
talking with Woodrow Dickey, during that time and the time Eddie was 
down there or came down there, will you state whether or not you were 
frightened of Woodrow Dickey? A. I wasn't really frightened. I went 
down to beat him up and he talked bold to me and I guess I got a little 
scared to hit him like I intended to. I didn't know what he was going to 
do. He stood there and I guess I was kind of scared. 

Q. Now, after the police got there, did you and Eddie tell them 
what happened? A. Yes. 

Q. And did you accompany the police and Eddie in the scout car 
down to headquarters? A. I did. 
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Q. With Mr. McFadden and Sgt. Schwab? A. Yes. 

MR. FRIEDMAN: You may examine. Excuse me. Let me ask 
you one more question. | 

BY MR. FRIEDMAN: 

Q. How long did you know Eddie Scott prior to that time? A. Since 
he came to live with us on Kilbourne Place. 

Q. That was about when? 

THE COURT: If you know. 

THE WITNESS: I don't know when he first moved there. 

BY MR. FRIEDMAN: | 

Q. Several months before? A. Yes. 

Q. What was Eddie Scott's behavior during the time you knew him 
and what was his -- was he orderly and peaceful and quiet ? ‘A. Yes, I 
liked him. | 

Q. Friendly? A. Yes. 

Q. Was he argumentative? Did he try to pick arguments ? ? A. No. 

Q. Was he sober? A. Yes. He drank a little. 

Q. You mean social drinking? A. Yes, social drinking but he was 
not argumentative. We got along fine and he got along with just about 
everybody, I think. 

MR. FRIEDMAN: That is all. 

CROSS EXAMINATION 
BY MR. LOWTHER: 
* * * * * 

Q. Now, before I forget it, how long did you say this defendant 
Scott lived there at those premises on Kilbourne ? A. I didn't say how 
long. 


Q. How long? A. Probably six months. I don't know. 
Q. Six months? A. Yes. 
Q. Had you ever seen him in possession of this instrument that 


I now show you, this knife which is government Exhibit No. 1 ? A. No. 
Q. Had you? A. No. 
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Q. Have you ever seen him in possession, not of this instrument 
here, government Exhibit No. 1, but of a shorter knife, a shorter pocket 
knife? A. No. 

* * * * * 

Q. Well, now, in other words, you were still -- as I understand 
you now, your sister Annie Burton was sleeping in your mother's bed- 

room? A, Yes. 

Q. And you talked with her there and before you left to go down- 
stairs, this defendant, Eddie Lee Scott, come into the bedroom, is that 
right? A. Yes. 

Q. How was he dressed? A. Shirt and pants. 

What did he have on his feet? A. I don't know. 


. Do you remember whether he had bedroom slippers on or not ? 


. Now, he had nothing in his hand at that time, did he? A. No. 
. And did you kave immediately from your sister's bedroom after 
you heard her story and then start downstairs? A. Yes. 

Q. With the intention in mind that you were going to fight with 
Woodrow Dickey because he had thrown -- tried to throw the TV and 
broke it and all of that? Isn't that right? A. And broke my sister's 
tooth. 

Q. Broke your sister's tooth? A. Yes. 


Q. And you were going to fight him? That was your intention ? 


A. Yes, sir. 

Q. Now, how far behind you, if you know, or how long in point of 
time, if you know -- first of all, let me put it this way: When you started 
down the stairs from your sister's room, where your sister was at the 
time, your mother's bedroom, did you come through the living room? 

A. No. 

Q. Down the hallway? A. Yes. 

Q. Does that hallway lead you right to the stairway? A. Yes. 

Q. All right. Now, when you left your sister's bedroom, did you 
leave first or did Scott leave first? A. I left first. 
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Q. Do you know whether Scott followed you out immediately? 
A. No, I didn't look back. I just rushed downstairs. : 

Q. You just rushed downstairs? A. Yes. 

Q. In other words, as I understand you, you didn't walk like you 


ordinarily would walk? You were in a hurry and you wanted to get down 
there? A. I walked but I was in a hurry. | 

Q. Now, how far down the stairs did you get, Mr. Boa ? Did you 
get all the way down to the first floor? A. I got all the way down. 

Q. Where was Woodrow Dickey when you got down there? ? A. He 


met me at the bottom of the landing. 


Q. When you say he met you, what do you mean by that? A. He 


was standing there waiting for me when I got down. 

Q. Now, at the time you got down there, where was his coat ? 
A. It was on his left arm. 

Q. Where was his hat? A. Had it in his lefthand. 

Q. Holding on to it with his lefthand and with the coat over the 
left arm? A. Yes. 

Q. So that you could see the hat in his lefthand? A. Yes. 

Q. You could clearly see then, if he had his hat in his lefthand, 

he didn't have a gun or a knife in his hand, isn't that right? 
A. His hat was blocking his hand. | 

Q. He had his hat hanging over his hand? A, His hat was in his 
hand. | 

Q. That's what Iam trying to get at. Just how was he holding the 
hat? Was he hanging it over the hand or holding on to the brim of the 
hat? A. Holding on to the brim. | 

Q. Holding it so you could see at least a part of the fingers of 
his hand, either his thumb or his fingers holding on to the brim of the 
hat? A. I could see that much. | 

Q. And you saw no weapon in his lefthand, did you? Al No. 

Q. Now, you say at that time that he had his righthand i in his 
pocket? I take it you mean his pants pocket or jacket pocket ? A. In 
his pants. : 
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Q. How long did you talk with him before you realized, before 


you saw, that this defendant here, Scott, was downstairs in the front 


hallway? A. A few seconds or a few minutes. 

Q. Which is it? A few seconds or a few minutes? A. I don't 
know. Just a short time. 

Q. Avery short time? A. Yes. 

Q. Now, did you hear Scott coming downstairs? A. No. 

Q. Now, when Scott got there, where was the fellow that is now 
dead, Woodrow Dickey? A. Still standing where he was all the time, in 
front of me. 

Q. Would that put Dickey’s back to the front door ? A. Yes. 

* * * bd * 

178 Q. When Eddie Scott got downstairs, this defendant here, he had 
some words or rather you say that the dead man had some words with 
him? A. Yes. 

Q. And he had not directed any profanity to you? A. Not to me. 

Q. He just talked bold I think you said? A. Yes. 

Q. When Scott got down there and you say that this dead man, 
Dickey, was talking to him, didn't he say anything, this defendant ? 

A. Not to my knowledge, no. 

Q. He just stood there silent? A. Yes. 

Q. Now, how much do you weigh? A. About 160. 

Q. And your height, please 2 A. About five feet eleven. 

Q. Five eleven? A. Maybe six foot. I don't know. 

Q. And you say that this fellow that is dead now, Dickey, is 
shorter than you? A. Yes. 

Q. And how much shorter? A. Idon't know. He is shorter. 

Q. Let's put it this way: How much taller do you say he is than 
this defendant here? A. I know he is taller. Iam not good at inches. 

Q. You don't know whether it is an inch or two inches or what ? 


A. No. 
* * 
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Q. Now, at that time do you recall that Woodrow Dickey still had 
his hat -- did he have a hat or acap? A. A hat. 

Q. Did he have his hat in his lefthand and his coat over r the left 
arm? A. Yes. | 

Q. All right. Did he still have his hand in his pocket, his righthand ? 
A. Yes. | 


Q. Now, then, you say that there came a time and I think you made 
a motion while you were on the stand on direct examination and I 
think you used your right arm, if Iam not mistaken, and you said in 


substance his right arm came up like he was going to hit 2S and you 
were talking about Dickey? A. Yes. | 

Q. Now, you saw Woodrow Dickey's right arm come out like he 
was going to hit the defendant, didn't you? A. Yes. 

Q. And you didn't see weapon one, you didn't see any weapon at 
all, gun, billy club, black jack or anything of that nature in his righthand 
when it came out of that pocket, did you? A. No, I didn't. | 

Q. At the time that arm, as you went through the motion, the right 
arm came out like he was going to hit this defendant, how far from this 
defendant Scott was this man Dickey? A. Too close for comfort. He 
was close. | 

Q. Iam not asking you if he was too close for comfort. 

THE COURT: That is a conclusion. How close was he ? 

THE WITNESS: He was directly in front of him. 

BY MR. LOWTHER: 

Q. How close? A. About -- you know, reaching distance. 

Q. Now, did you at any time see what happened to his coat and hat 
and by him I am talking about the dead man? A. It must have fell to the 
floor. | 

Q. You don't know? A. No. 

Q. All right. Now, did you see Woodrow Dickey ae a grab for 
this defendant and grab a hold of him by the shoulders and by that I mean 
Woodrow Dickey grabbing this defendant Scott by the shoulders ? A. When 
his arm came up I got back out of the way. 
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Q. You got out of the way? A. Yes. 

Q. Well, where were you when this defendant here -- you saw this 
defendant here, in your own words as I recall them on direct examination 
-- indulge me a moment, Your Honor. 

THE COURT: Yes. 

BY MR. LOWTHER: 

Q. When you said, as I recall, you saw this defendant stab Dickey 
a couple of times? A. I was over by -- you know, by the radiator. 

Q. The radiator that appears in that picture? A. More to the door, 
you know. 

Q. More towards the french doors? A. The glass. 

Q. Where was Woodrow Dickey, what position was his body when 
you saw this defendant stab him a couple of times? A. They had clinched 
and got, you know, a little further near the front door. 

Q. I see. When you say they clinched, you saw him also stab him, 

I want you to demonstrate to His Honor and the Jury what you did see the 
defendant do when you say you saw him stab this dead man a couple of 
times? A. Stab him in the chest like that. 


Q. I mean, you saw him stab him in the chest, how many times ? 
A. About two. 


Q. About two? A. Yes. 
a * * * * 


Q. Now, then, I want you to tell His Honor and the Jury, at the 
time you say you saw this defendant Scott stab this Woodrow Dickey two 
times in the chest, could you see the blade of the knife that was being 
used? A. About all I could see was kind of a glow. 

Q. Something shining? A. Yes. 

Q. Now, I want you tell us, if you can, if you saw, whether or not 
the stroke that was used by this defendant was the downward stroke like 
Iam demonstrating to you here with the knife blade out like that and 
fingers over the top of the blade, top of the handle, I should say, or was 
it a stroke with the knife held in the position like that? A. It was more 
like that. 
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Q. Like Iam holding it now? A. Yes. 

Q. In other words, as you recall, it was not a downward stroke 
like this? It was a straight shove like that? A. That's what I thinkyes. 

Q. Now, at the time that you saw this defendant Scott shoving this 
knife two times into the chest of Woodrow Dickey, how far was this 
defendant from Woodrow Dickey ? 

MR. FRIEDMAN: He already testified to that rere! times. 

MR. LOWTHER: Oh, no, Your Honor. I have not asked him that. 
Excuse me, Your Honor, I respectfully say I have not asked him that 
question. | 

THE COURT: I will permit him to answer. 

BY MR. LOWTHER: 

Q. What was the distance between the two of them? A. They 
were in a clinch and then falling around the hall. I don't know. 

Q. Well, now, Mr. Witness, if, as you said, you saw him, this 
defendant use the motion like that and -- A. Yes. 

Q. -- as Idemonstrated it to you, don't you recall that there was 
a distance of at least an arm's length between this defendant and the dead 
man at the time that he stabbed? A. I wasn't trying to stare at it. 

Q. Irealize that, sir. Iam just trying to find out for His Honor 

and the Jury if you have any recollection as to the =e between 
them. A. Maybe a half an arm. 

Q. Now, did you see this defendant stab him more than those two 
times in the chest? A. No. It seemed like two to me. | 

Q. Did Woodrow Dickey go down to the floor or go down to his 
knees or anything like that? A. I don't know. 

Q. The reason I asked, sir, this is that there was testimony from 
the Coroner, in substance, two lacerations on the knees of this dead man 
caused by a knife. Would that information -- can you tell His Honor and 
the Jury whether or not at any time after this started, that the dead man, 
Woodrow Dickey, went down on the floor? A. I don't know. 


Q. In any event, you say that Woodrow Dickey ran up the stairs? 
A. Yes. 
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. And what didScott do? A. Idon't know. 
. What did youdo? A. I didn't do anything. 
. Did you go upstairs? A. Yes. 
. Did Scott go up? A. Yes. 
Q. Well, then, by the time that you got upstairs, did you go first 
or did Scott go up first? A. I think I went upstairs first. 
Q. Well, when you got up to the landing right by the living room 
door, then this man Dickey was there, wasn't he? A. Yes. 
Q. And did you go into the living room? A. Yes. 
Q. Now, Scott was -- this defendant here was sober that night, 
wasn't he? A. Yes. 
Q. Now, whose TV set was that? A. I thought it was my mother's 
Q. You didn't know? A. No, I just assumed it was my mother's. 
Q. Allright. Indulge me a moment, Your Honor. 


Now, is it a fact, sir, that there has been no previous trouble 
to your knowledge between this defendant here and Woodrow Dickey, isn't 


that right? A. Yes, sir. 
188 Q. And when Woodrow Dickey went up the steps, he was running 
wasn't he? A. Yes. 


51 


REDIRECT EXAMINATION 
BY MR. FRIEDMAN: 
Q. Mr. Love, when you saw Woodrow Dickey raise his arm to 
strike Eddie Scott, could you tell whether or not Woodrow Dickey had 
a weapon in either hand? A. No, it was too fast. | 
Q. And during the scuffle they were wrestling and tussling with 
each other in that hallway? A. Yes. 
Q. Now, during that time, could you tell whether Woodrow Dickey 
had any weapon in either hand? A. No, I couldn't. They weren't in 
the same place long enough. I didn't stare. I didn't look. I just couldn't 
tell. 
* * * 
RECROSS EXAMINATION 
BY MR. LOWTHER: 
Q. Now, you just answered a question by Mr. Friedman that it 
was too fast when you say that the righthand came out of the dead man's 


pocket. Did you see this defendant when he got this knife out of 
his right pocket and opened it with his righthand? A. No. | 


Q. You were looking at him, weren't you? A. I wasn't looking 
| 


at him. I was there is all. 
Q. But you didn't see him get the knife out or open it ? 
A. No. 


Washington, D. C. 
April 17, 1961 


* * * 
207 EDDIE LEE SCOTT 
was called to the stand, being duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. FRIEDMAN: 
Q. Please keep your voice up so all can hear you. 


Your full name is Eddie Lee Scott? A. Yes, sir, it is. 

Q. You are the defendant in this case? A. Yes. 

Q. When and where were you born, sir? A. I was born February 17, 
1932, Tallahassee, Florida, Neal County. 

Q. Tallahassee, Florida? A. Yes. 

Q. Are you parents living? A. My mother is deceased. My 


father is living. 
Q. What business or occupation is -- 
THE COURT: I will sustain the objection to that, sir. I don't think 
that will help this jury. 
208 BY MR. FRIEDMAN: 
Q. To what extent did you have a formal education? How far did 
you go in school? A. 11th grade and into the 12th. 
To the 12th grade? A. Yes. 
Did you graduate from high school? A. No, I, didn't. 
What did you do? A. I went into the service. 
The United States Army? A. The United States Army. 
For how long a duty did you have? A. A period of three years. 
Was that in Florida when you went into the service? A. Yes. 
THE COURT: Mr. Friedman, I don't think that makes any difference. 
Do you want to show what the result was of his service in the Army? 
MR. FRIEDMAN: Just briefly one or two questions. 
THE COURT: No, sir, there are millions of people in the service 
as you well know, sir. 


MR. FRIEDMAN: May we approach the bench? 

THE COURT: Yes. 

(Bench Conference.) 

MR. FRIEDMAN: Well, I am only offering it to show that he saw 
active combat service in Korea. | 

THE COURT: No, sir, I don't think that makes any aieiecence: He 
went where he was sent like the rest of us. If he has a good record you 
may show that. . 

(End of Bench Conference) 

BY MR. FRIEDMAN: 

Q. Approximately when was it when you left the Army service? 
A. 22d of February, 1954. | 

Q. Will you state whether or not you received an mocorsbie dis- 
charge? A. Yes, I received an honorable discharge. 

Q. When you were discharged, where did you go? A. Florida? 

Q. Backto Florida? A. Yes. 

Q. How long did you remain there? A. I remained in . Florida 
as of -- up until now. 


Q. Up until when? A. Up until now. I mean here in een 


my being here in Washington. 
THE COURT: When did you come to Washington? 
THE WITNESS: I came to Washington the last of '59. 
BY MR. FRIEDMAN: : 

Q. And did you find employment here? A. Yes, I did. 

Q. Where? A. At the Gray Stone. Excuse me. I was at the 
Giant Street Carwash until I started in May of 1960 at the Gray Stone 
Laundry. 

Q. Did you work at the Gray Stone Laundry continuously until 
February 10th? A. Yes, I did. 

Q. What were your duties there? A. Shirt counter and bundle 
replacement. 

Q. And Mr. Henderson who testified was your supervisor? 

A. Yes. 


Q. Or foreman? Yes. 


Q. Now, when was it that you came to live on Kilbourne Place, 

Northwest? A. About the 8th of June, 1960. 

Q. Had you lived with Mrs. Love before that time or shared any 
part of her home before that time? A. No, I hadn't. 

Q. And what was your arrangement there? You took a room? 


A. Yes. 

Q. With whom did you room with? A. Rufus Betts. 

Q. Right from the first? Yes. 

Q. You had a separate bedroom? A. Well -- 

Q. That is, you and Rufus Betts had a separate bedroom? A. Yes. 

Q. Now, how many rooms were in that apartment? A. Three 
bedrooms, living room, bathroom, kitchen. 

Q. Three bedrooms, living room, bathroom and kitchen? A. Yes. 

Q. Now, as I understand it, the bedrooms are behind the living 
room? A. Yes. 

Q. Now, which was your bedroom? A. The first one. 

Q. The first one next to the living room? A. Yes. A kitchen and 
a bathroom separate.: Our bedroom from our landlady's son's bedroom. 

Q. Mrs. Love had her own bedroom in the back and John Love had 
his own bedroom next to hers? A. Yes. 

Q. Now, did you know Woodrow Dickey before this February 10? 
A. Yes. 

Q. When and where had you seen him before that time? A. I seen 
him at where I was living, 1737 Kilbourne Place. 

Q. How long before February 10 was that? A. I would say it was 
about three months, maybe four months. 

Q. Did anything happen in that night three or four months before 
February 10 when you saw Woodrow Dickey there? A. Yes. It was 
one night Woodrow Dickey came up and my landlady refused to open her 
bedroom door for him and he kicked the door down, and she explained 
that to me the next morning. 
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THE COURT: Now, Ladies and Gentlemen, that is hearsay. That 
is not competent evidence, only what he saw himself. You will ignore 
hearsay. 

BY MR. FRIEDMAN: 

Q. Did you have any quarrel or any differences with Woodrow 
Dickey before February 10, 1961? A. No, I didn't. 

Q. How many times in all did you see him at Kilbourne Place 
before February 10, 1961? A. Well, I -- | 

Q. Approximately. A. Four. 

Q. About four times? A. Yes. 

Q. That was the entire period you were there from June or -- 

A. From June of 1960. 3 

Q. Until February 10? A. Yes. 

Q. Now, had you heard of any reputation which moose Dickey 
enjoyed or did not enjoy? A. Yes, I had. 

Q. From whom did you hear it? A. I heard it from John Love. 

Q. And who else? A. And Mrs. Love herself. 

Q. What was that reputation? Was it for peace and good order or 
violence and disorder? A. It was violence and disorder. 7 

Q. Now, after -- when you first got to the Kilbourne Place address 
early that evening, what did you do? A. I went up the stairs and saw -- 

THE COURT: Excuse me. We are referring to February 11? 

MR. FRIEDMAN: February 10, that Friday evening. 

BY MR. FRIEDMAN: 


Q. You went upstairs. What did you do? A. I got --'I went into 


my bedroom and came out and got a bath and I was -- that was about all 
I did and then I left. | 
Q. With whom? A. Went to the barber shop and I left by myself 
and went to the barber shop, that is, if you are referring to February 10. 
Q. February 10, Friday. A. Yes. 
Q. Then did you have occasion to go some place with Rufus Betts 
that evening? A. Yes. On that same evening he and I went to a movie. 
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Q. Which movie house was it? A. The Savoy, the Savoy on 14th 
and Irving Street, Northwest. 

Q. Now, from the time you left your employment until the time you 
returned home to your Kilbourne Place address after the movie, had 
you had anything to drink by way of intoxicating liquors? A. No, I hadn't. 

Q. Now, approximately when was it that you and Rufus Betts left 
the Savoy to go home?’ A. Maybe it was -- should have been around about 
12:45, something like that. 

Q. Did you go any place before you went home after you left the 
Savoy? A. No, we didn't. 

Q. You went right home? A. Yes. 

Q. And how did you travel? Did you walk or take any transportation 
at all? A. Walked. 

Q. And how long did that take, approximately? A. 20 to 15 minutes, 
maybe. 

Q. Now, when you went to the theater, it was just with Rufus 


Betts and you returned home from the theater with Rufus Betts? 
A. That's right. 
Q. Now, approximately what hour was it that you got home? 


A. Around about 1:15 in the morning. 

Q. Now, when you got there, what first happened and what did 
you first do when you got there? A. Well, whenI got to the apartment, 
going to my bedroom I had to go through the living room and I saw the 
television had been busted up, table that the television sat on was busted 
up and the window on the left, it was busted out and then Rufus Betts and 
myself we looked around for someone and we didn't see any one and we 
went back to Mrs. Love's bedroom. 

Q. Justa moment. Before you tell us about that, I show you 
Defendant's Exhibits Nos. 1, 2 and 3 and ask you whether they accurately 
reflect the condition of that living room when you arrived home that evening 
with Rufus Betts? A. Yes, it does. 

Q. Now, was there anyone in the living room when you got home 
besides you and Rufus Betts? A. No, it wasn't. 
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Q. Then what did you do next? A. We went back to Julia Love's 
bedroom to find Annie Burton, the landlady's daughter, and we asked 
her what had happened and she began telling us what had happened. 

Q. Did she tell you who had caused this disorder in the living room? 
A. Yes. | 

Q. Who? A. Told us Woodrow Dickey. | 

Q. And was anything said to by her about Woodrow Dickey have 
struck her? A. Yes, she told me that. 


Did she show you the results of that? A. Yes. 
What was it? A. It was a piece of her tooth broken out of her 


Did she show you that? A. Yes, she did. 

Now, as nearly as you can recall, what happened after she 
related all these circumstances to you? A. Rufus put himself to bed 
and I told Annie Burton not to worry because she was crying. I told her 

just to take it easy and I didn't go to bed. I started preparing for 
bed and just before I put myself to bed, I stripped down to my T-shirt 
and trousers and Woodrow Dickey knocked on the door. | 

Q. There was a knock on the door but you didn't know who it was? 
A. After I answered the door, it was Woodrow Dickey. | 

Q. You answered the door? A. Yes. 

Q. Did anybody else answer the door with you? A. No. 
Q. And you opened the door and there stood Woodrow Dickey? 
A. Yes. 

Q. What was said, if anything? A. I asked Woodrow Dickey why 
he came up and tore up the place like that. | 

Q. Did he say anything? A. He did not reply. He cond and 
went back downstairs and I took it he was gone and I closed the door and 
went back to the room. ! 

Q. How was he dressed when you opened that door after he knocked? 

A. He had ona hat, a coat and a sweater-shirt and pants. , 
219 Q. Where was the coat? A. The coat, he had the coat on. 
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Q. He had the coat onhim? A. Yes. 
Q. Didn't have it over his arm? A. He had the coat on when I 
answered the door. 


Q. Now, he said nothing in answer to but turned and went? 
A. That's right. 

Q. And you closed the door? A. Yes. 

Q. Then what happened, if you can recall? A. About five or 


six minutes John Love came in. 

Q. Where did you go after you closed the door? Did you remain 
in the living room? A. I went back in my bedroom and got a cigarette. 

Q. Then who came in? A. John Love. 

Q. That is the son of Mrs. Love who had this peecinont there? 
A. Yes, itis. 

Q. And what took place when he got there? A. He came into the 

living room where I was. I had left the bedroom with my cigarette 
and he seen it was tore up andhe asked me what had happened and I went 
on and told him what his sister had told me had taken place there. 

Then he and I went back to the bedroom where his sister was and she 
began telling him what I told him about what she told me had taken place. 

Q. Related the same events she had told you earlier? A. Yes. 

Q. About Woodrow Dickey and his behavior? A. Yes. 

Q. Then what happened? A. And he said Woodrow Dickey was 
downstairs in the hallway and I said I thought he was gone and then John 
looking out a window in his bedroom which Woodrow had broken out, 
pulled off his coat and then went downstairs. 

Q. John took off his coat? A. Yes. Then went downstairs and 
he and Woodrow started arguing. 

Q. Could you hear it? A. Yes, I was in the living room. 

Q. And what did you hear them say, if anything? A. I heard only 
one thing, that Woodrow said there wasn't anything he could do about it, 

or was going to do about it or could do about it. 

Q. Was this ailoud argument? A. Yes, I could hear it. 
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Q. What else was said, if anything? A. ThenI went downstairs 
and just as I reached the bottom of the stairs where John Love was, 
Woodrow looked up at me and said I didn't say anything to you upstairs. 
This is none of your business. I went on to tell him it was my concern 
because I lived here and he didn't and after that he started swearing on 
me, using words as ifI had some relation with my mother which I did 


not approve of and I told him he was wrong. Why don't he just leave 
and let the matter be taken up between he and Mrs. Love when he sees 
her but instead of him doing that, he did not do it and he said -- I can't 
put the words right -- I don't want to say it right out and he tell me what 
to do. ! 

Q. He used obscene and profane language at you? A. Yes. 


Q. Now, let me ask you this? How was he dressed on that occasion 
when you reached the bottom of the steps? A. He had his coat over the 
left arm and his hat over the left hand. 

Q. Could you see what he had under that coat? A. No, I couldn't. 

Q. Or his hand? A. No. 

Q. Where was his other hand? A. Other hand was cupped some- 
thing like that. I could see that. 

Q. Could you see what he held in there, if anything? A. If he had 
anything in there, I couldn't see it. 

Q. Now, let me ask you this: Was Woodrow Dickey able to stand 
and move around normally? A. Yes, he was. 

Q. Didhe stagger? A. No. 

Q. Did he show the effects of any excessive alcohol? | A. No, 
he didn't. 

Q. Was he loud? A. Yes, he was. 

Q. Profane and abusive toward you? A. Yes. 

THE COURT: Mr. Friedman, this is your witness. Counsel for 
the government has been very liberal because he has not objected but this 
is direct examination and you ought to let him testify. 

MR. FRIEDMAN: I am sorry. 
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BY MR. FRIEDMAN: 

Q. Then after he used this language to you, what, if anything did 
he do? A. He then threw this coat and hat like he was throwing it off 
his arm to maybe get something at me. When he came at me his hand 
went all the way into a fist and he came at me on my shoulders and then 
he and I struggled for a while and I got my knife out of my pocket with 
one hand, my right pocket that I had the knife in because I didn't know 
if he had anything in his hand or not. 

Q. What did you think he had? A. He could of had a gun or -- 

THE COURT: No, sir. 

BY MR. FRIEDMAN: 
. Not what he could of had. What did you think he might have 
I thought maybe he had a knife, a razor, pistol. 
Were you frightened of him? A. Yes, I was. 
. Then he came at you and laid his hands on you? A. Yes, he did. 
Now, in the scuffle which followed, how close were you to each 


other? A. We were half an arms length. 
Q. Half an arms length? A. Yes. 
Q. And what was he doing in the meantime? A. He was still 


coming forward towards me and I don't know what his intentions were. 

Q. Now, before he came towards you and started at you, did you 
use any profanity towards him? A. No, I didn't. 

Q. Well, you took this knife out. Let me ask you: This 
Government Exhibit No. 1, is this the knife you had? A. Yes, itis. 

Q. When and where did you acquire that knife, Eddie? A. Iac- 
quired that knife in 1960 -- excuse me. I mean 1961, in Miami, Florida, 
from a little boy. It was given to me by, probably eight years old. 

Q. And had you carried this on your person before? A. No, I 
hadn't. Just after 1961 he give it to me I started carrying it for my 
protection of the neighborhood that I was living in. It was a rough 
neighborhood. 

Q. Now, had you had that knife in your pocket before that evening? 
A. Yes. 
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Q. Earlier that evening? A. Yes. 

Q. This knife I see has a safety catch on it. Is that right? 
A. Yes. 

Q. Was that safety catch on when you went downstairs, when you 
reached in your pocket for it? A. It wasn't on. 

THE COURT: I did not hear you. 

THE WITNESS: It was not on. 

BY MR. FRIEDMAN: 

Q. Now, how long did this altercation take place when Woodrow 
Dickey came at you and you did what you did? How long did ail of this 
take place there on the first floor landing? A. I don't exactly know how 
long it took but it was probably five, six, seven minutes, something like 
that. 

Q. Let me ask you: Why did you take that knife out and use it? 
A. Because I was afraid of him and I didn't knowif he was - what he 
was trying to do to me or if he had something in his hand and he could 

harm me with or if -- because he was larger than I was and I was 


very much afraid of him because I was aware of his reputation toward 


woman folk. 

Q. And did you use this gun? 

THE COURT: Not gun, sir. 

MR. FRIEDMAN: I am sorry. 

THE COURT: It was just the word you used, Mr. SESEEED: You 
said gun. 

BY MR. FRIEDMAN: 

Q. I mean, did you -- will you state whether or not you used this 
knife to protect your life and your person? A. Yes, that is why I used 
the knife. 

Q. Now, did there come a time during this altercation when 
Woodrow Dickey broke loose from you or you broke loose from each other? 
A. Woodrow Dickey, he hurt me a little and broke loose from me and 
ran up the stairs and fell at the top of the stairs. 
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Q. Now, what did you do or -- what did youdo after that? 
A. Iimmediately went upstairs and went to the bathroom and washed my 
hands and the knife off and closed the knife and put it into my pocket 
and came back into the living room and took out a cigarette and got on 
the telephone to call for the ambulance and the line was busy when I 
dialed for the ambulance and I put Rufus Betts on the phone and 
had him call the Police Department and to tell them to bring an ambulance 
along. 
Q. Didhe? A. And he did that. 
Q. Will you state whether or not, if you know, whether Rufus 
Betts saw any of this? A. I don't believe he seen any of that. 
Q. When you first saw him, after this altercation took place, 
where was Rufus Betts? A. Rufus Betts was in the living room. 
. With whom? A. With Annie Burton. 
Mrs. Love's daughter? A. Yes. 
Who else? A. Just he and Annie. 
Now, did you stay there and wait for the police? A. Yes, I did. 
And who of the police force came there after that? A. It was 
Officer McFadden and he had another officer with him. 
Q. Didyou relate to the officer what had happened? A. Yes. 
The officer came in and he asked me who did it and I told him I did it 
and he asked where was the knife is and I stood up and reached into my 
pocket and gave him the knife and then I began telling him the story of 
what had happened? 
Q. Now,Det. Schwab was not there at that time, was he? A. No, 
he wasn't. 
Q. He got there later on? A. Yes, he did. 
Q. With whom did you go down to headquarters? A. I was ac- 
companied by Officer McFadden and Det. Schwab and a lieutenant from 
homicide. 
Q. When you got to headquarters you were again asked some 
questions by Det. Schwab? A. Yes, I was. 
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Q. And somebody typed up this statement which you signed? 
A. Yes. | 
Q. Eddie, let me ask you this question: How large was this cor- 


ridor of the first floor landing where you and John Love and Woodrow 
Dickey were? A. Well, it was very narrow. I will say it is about 20 or 
25 feet maybe. | 

Q. Long? A. Yes. The width is probably five feet. — 

Q. At the moment when Woodrow Dickey came at you, where were 
you standing with respect to the wall or door or stairs? A. 1 had my 
back right next to the wall. | 

Q. And how far away from you was Woodrow Dickey at the moment 
he came after you? A. He was probably an arms length. : 

Q. Anarms length away? A. Yes. 

Q. Will you indicate by the distance I stand from woe Would you 
say he was this close? A. Yes, he probably was that close to me. 

Q. And where was John Love? A. John Love was over here 
just by the stairs. See I was standing here and there is a door to the 
first bedroom apartment here and then there is a glass door here. 

Q. I show you government's exhibit No. 2 for -- well, it was 
received in evidence, government exhibit No. 2. Is that the corridor 
we are talking about? A. Yes. 

Q. AndI show you government's No. 3. Is that another view of 
the same corridor? A. Yes, it is. 

MR. FRIEDMAN: May I ask Your Honor's indulgence for just a 
moment? 

THE COURT: Yes. 

BY MR. FRIEDMAN: 

Q. Now, do you know how many times, of your own knowledge, 
how many times you stabbed Woodrow Dickey? A. No, I don't. 

Q. What was your mental condition at the time when he came at you? 
A. I wasin fear. I was just afraid of him. 
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Q. How much difference was there between you in height and weight, 
between you and Woodrow Dickey? A. I will say he out weighed me may- 
be 17 or 18 pounds and he was much thicker than I am. 

Q. Was he taller than you? A. Yes, he was taller than I. 

Q. Now, will you state whether or not Woodrow Dickey seemed 
drunk or sober to you at that time? A. He seemed sober to me. 

Q. Now, getting back to the time when you were upstairs and John 
Love was arguing with Woodrow Dickey and you went downstairs, did 


anybody say anything to you about Woodrow Dickey at that moment? 


A. I recall hearing a voice but I don't recall what they said. It was 
Annie Burton's voice but I don't recall what she said to me. 

Q. Now, did John Love say anything to you about Woodrow Dickey 
while you were on your way down or after you had gotten down? 
A. No, he didn't. 

MR. FRIEDMAN: You may examine. 

CROSS EXAMINATION 
BY MR. LOWTHER: 

Q. Now, Scott, after this man, Dickey, ran up the stairs and 
collapsed, as I understand you on direct examination, you went immediately 
to the bathroom and washed your hands and that knife and then you went 
in and smoked a cigarette, is that right? A. I -- 

* * * * * 

Q. I mean, before you went in to pick up this cigarette and smoke 
it, you went in and washed your hands and the knife, didn't you? 
A. That's right. 

Q. And to get from the bottom up to where you went to wash your 
hands and the knife, you had to come by the body of Woodrow Dickey, 
didn't you? A. That's right. 

Q. Did you try to do anything for him? A. John Love was there. 

Q. Iam asking you if you tried to do anything for him. A. I 
went straight to the bathroom to wash my hands. 

Q. Now, then, when you went downstairs, was that knife opened 
or closed? A. It was closed. 
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Q. Where was it? A. In my pocket, right pocket. 

Q. In your right pocket? A. Yes. 

Q. Now, Officer McFadden says, Scott, that when he talked to you, 
after this thing had happened, that you said to him, McFadden, before I 
went downstairs I checked to see if I had my blade. Did you tell the 
officer that? A. I did not. : 

Q. You deny that? A. Yes, I do. 

Q. Now, had you had this knife with you all evening? A. I had. 

Q. And do you normally carry the knife? A. On occasions when 
I go out. I carry another knife which is a smaller knife each day with 

me in my work, a working tool. : 

* * * * * 

Q. Now, then, you say that the right hand of this man who is now 
dead, I think you said was cupped something like this and I hold my hand 
before you? A. Yes, it was visible. 

Q. Iam not asking you that. I say it was cupped aanatiat in the 


manner which you demonstrated on the stand and I now demonstrate to 
you. Is that right? A. That's right. 


Q. Now, at the time that you saw his hand in that position, how 
far away from him were you? A. I was very close, arm length, about 
an arms length. 

Q. Can you point out, with the length of your arm from your eyes 
right now how far away from your eyes this cupped hand of Woodrow 
Dickey was at the time you saw it cupped? A. Yes, it was right beside 
him, his side. 

Q. Now, did you see any weapon in that hand? A. No, I didn't. 
No, I didn't see anything in that hand. 

Q. You didn't see a gun there? A. No, I didn't. 

Q. And you didn't see a knife blade? A. No. 

Q. You saw nothing in the hand? A. No. 

Q. And I think you also testified, sir, that Woodrow Dickey had 
thrown his hat and his coat away from his left arm, isn't that correct? 
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A. That's what I said when he started at me. That's what he did after 
his right hand had touched me, hit me on my shoulder and grabbed my 
shoulder and he threw his coat and hat away. 

Q. Now, he grabbed you by both shoulders, didn't he? A. After 
the coat and hat was disposed of. 

Q. Now, in other words, he had his hands on your shoulders? 

A. The one hand hadimy shoulders. The left hand, I don’t know. 

Q. Now, had you drawn this knife at that time? A. No, I hadn't. 

Q. How long after Woodrow Dickey put one hand, you say, on your 
shoulders did you draw this knife? A. I got the knife when he was 
bringing his left hand around. 

Q. Where was he bringing his lefthand around from? A. To 
place it on my shoulders. 

Q. So ultimately Woodrow Dickey wound up with both hands on your 
shoulders, isn’t that right? A. No, not really both hands on my shoulders. 

Q. What did he do with the left hand? A. Left hand came down on 
my shoulders. 

Q. Well, he didn't have the right and left hand on the same shoulder, 
did he? A. No, he didn't. 

Q. So he had the right hand and the left hand on each of your 


shoulders, isn't that correct? A. What I am trying to say is, he could 
of had that hand in a fist or it could have been something in that 
hand. I don't know. 
Q. Well, I am asking you whether or not he, Woodrow Dickey, 


wound up with a position with his hands, one hand on one shoulder and one 
hand on the other shoulder, isn't that right? A. That's right. 

Q. Allright. Now, had you gotten this knife out before Dickey 
wound up in a position with his hands on your shoulders? A. I got the 
knife out just as his other hand hit my shoulder, the left hand on my 
shoulder. 

Q. Now, this knife you say or I am sure you said, this knife, 
Government Exhibit No. 1, was in your right hand pocket and it was 
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closed as I hold it before you now. Isn't that right? A. That's right. 

Q. Now, when you got this knife out you opened it with one hand, 
didn't you? A. That's right. 

Q. All right. Now, with Your Honor's leave, I want Se to dem- 
onstrate for us and for us I mean the Court and the Jury how you opened 

that knife with your right hand not using your other hand. Now, 
go ahead. 

(Defendant demonstrated as follows: Defendant stood up in witness 
box, removed his coat, extended his arms sideways and parellel to floor, 
then lowered his arms and put knife into righthand pocket; whereupon he 


again extended his arms, lowered them, and removed knife from pocket 
with blade open.) 
Q. That was a little fast. Will you do that again, please? 
(Defendant again demonstrated as he did above.) 
Q. Allright. Will you close the blade, please. 
THE COURT: You may have a seat. You can put your coat on if 


you want to. 
BY MR. LOWTHER: 

Q. Now, I notice at the base of this knife where this rubber is, 
this red rubber, a residue of what appears -- well, it's a gray substance. 
Can you see that? A. Yes. 

Q. Now, do you know what a peg knife is? A. A what? 

Q. A pegged knife. A. No, I don't. 

Q. Before you washed this knife off in the bathroom, was there 
anything inserted at the base of the handle, of this knife, so that when 
the blade was in a closed position like this it wouldn't be all the way 
closed but would hang out a little bit and so that when you ripped it out 
of your pocket it would come out like that? A. No. That knife was all 
the way closed just as I showed it to you. 

Q. When you took that out of your pocket a moment ago two times, 
did you use your thumb nail in the slit of the side of this knife to open the 
blade or did you open it partially and catch it in your pocket and bring 
it out? A. That's the way I open it. 
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Q. Which way? A. Catch it on my pocket and brought it out. 

Q. So you flipped the blade open just a bit and then cupped the 
point on your pocket and flipped it out so when it comes out it is open? 
A. That's right. 

Q. Where did you learn to do that? A. Oh, I -- during '56 1 
carried a knife. 

Q. Did you practice on it? A. Well, I wouldn't say I had not 

practiced because I have. 

Q. How often? A. Well, I mean from '56 until now carrying a 
knife in my pocket and I can't estimate how often -- how long I practiced 
but I can say really days some times, maybe three months out of year 
or something like that. 

Q. Now, when you got that knife out, you had it in your right hand, 
didn't you, Scott? A. That's right. 

Q. Did you hold it in a position when you used it like I am demon- 
strating now or did you hold it in a position like I am demonstrating now? 
A. I held it like you have it now. 

Q. Like this? A. Yes. 

Q. Now, did you, when you used this knife on Dickey always hold 
it in a position as I hold it now? A. I don't always hold it like that. 

Q. Did you use that knife that night in a position as I now hold it? 
A. Yes. Well, not in that position you are holding it in. 

You didn't? A. No. ¥ 

Did you hold it -- well, not exactly in this'position. Did you 
deliver these knife thrusts like this or in a downward motion like this? 
A. Upward. 

Q. Outward. And did you deliver all the blows that you struck with 
this knife in the outward motion that we are talking about now? A. Yes. 
He was still coming on, still trying. 

Q. Now, will you tell His Honor and the Jury how you managed to 
inflict lacerations on the knees of this man that is now dead? A. I 


couldn't tell you that because there I don't even recall hitting the man 
no more than, I think, I told the officer I don't remember any more than 


once or twice. 
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Q. What part of the body did you first strike with this knife? 
* * * * * | 

THE WITNESS: I remember hitting -- I know I hit him more 
than once. I remember hitting him more than once. I remember 
hitting him more than once but all those others knife marks or wounds 
on him, I don't remember that but as the evidence shows, I mean, Iam 
responsible for them because I did it. 

BY MR. LOWTHER: 

Q. What part of the body did you first strike with this! knife? 
A. In his stomach, I think. | 

Q. His stomach? A. Yes. | 

Q. Do you mean his chest or his stomach? A. Stomach. Iam 
not positive about where I hit him. 

. Well, now, do you recall striking Dickey with the knife up 
in the upper chest? A. No, I don't recall that. | 

Q. Inthe face? A. No. i 

Q. Inthe vicinity of the kidney? The liver? A. No, I don't 
recall that. 

Q. Now, you were familiar, were you not, with the location of 
the telephones, two telephones in the apartment upstairs? A. Yes. 

Q. And whose TV set was that? It wasn't yours, was it? 
A. No, it was Mrs. Love's. 

Q. And when you went to wash your hands and you e to the bath- 
room upstairs, did you not? A. That's right. i 


* * * * * 
Q. Now, you had never had any trouble with Dickey, tas you? 
A. No, I hadn't. 
Q. And he had never threatened you in any way, shape or form? 
A. No. 
Q. And when Dickey came up to the door the first a and knocked 


on your door and you asked him about the trouble, he said not one word, 
did he? A. No. | 
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Q. He didn't raise his hands to strike you in any way? A. No. 

Q. He just turned around and went downstairs? A. Yes. 

* * * * * 
REDIRECT EXAMINATION 
BY MR. FRIEDMAN: 

Q. When you say you saw Woodrow Dickey downstairs with his 
right hand cupped, could you see whether he had anything in that hand? 
A. No, I couldn't. 

Q. Did you say it was by his side? Did I understand you to say 
that? A. Yes. 

Q. Now, with regard to this statement that you signed for Det. 
Sgt. Schwab, were these in substance the only questions he asked you? 
A. Yes. 

* * * * * 
250 THE COURT: No, sir, I don't mean that. I think it will be a little 
more favorable to the defendant. 

No. 3, I take it this is your self-defense and I am going to deny 
this as written and after I have given the charge, if you find that is not 


adequate, you call it to my attention and we will certainly consider it. 


* * * * * 
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CHARGE BY THE COURT 

Ladies and Gentlemen, we have just about reached the point in this 
case where it will be your duty to retire to the jury room, select your 
foreman and determine the guilt or the innocence of the defendant who 
stands charged before you in a one count indictment with the offense 
known to the law as second degree murder. : 

In substance, the indictment provides, on February 11, 1961, within 
the District of Columbia, Eddie Lee Scott, with malice aforethought mur- 
dered one Woodrow Dickey by means of stabbing him with a knife. 

I think by now that you know it is the duty of the court to instruct 
you as to the law of the case, namely, the rules and principles which shall 
guide you in determining the issues in the case. 

On the other hand, you are the sole judges of the facts and it will be 
for you to determine all issues of fact from the testimony adduced from 
the witness stand and reasonable inferences to be deduced from proven 
facts and in conformity with your recollection thereof. | 

Counsel for the government and counsel for the defense have the 
right to make opening statements, indicating to you what they believe they 
may be able to show for their respective sides and at the conc lusion of 

the case, to sum-up, as we say, indicating to you what they believe 
in fact they have been able to show for their respective sides. 

This is a privilege of government counsel and defense counsel. The 
court merely states to you, if your recollection be at variance with the 
recollection of either or both counsel and for that matter the court, fact- 
ually, it is your recollection which will control, you being the sole judges 
of the facts and you are obligated only to follow the court as to the law of 
the case. 

The mere fact that a person has been indicted, as ree by the 
paper which I have displayed to you, is not evidence of his guilt. The sole 
purpose of an indictment is to advise a defendant of the charge or charges 
which he must face in the case. It is not evidence. 

Every defendant in a criminal case is presumed to be innocent and 


this presumption of innocence attaches to a defendant throughout the trial. 
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The burden is on the government to prove a defendant guilty beyond a 
reasonable doubt and if the government fails to sustain this burden, then 


you must find the defendant not guilty. 
You may well ask what is meant by the phrase a reasonable doubt. 


It does not mean any doubt whatsoever. Proof beyond a reasonable 
doubt is proof to a moral certainty and not necessarily proof to an ab- 
solute or mathematical certainty. 

By a reasonable doubt, as the name implies, is meant a doubt based 
on reason and not any whimsical or capricious conjecture. It is a doubt 
which is reasonable in view of all the evidence. 

Therefore, if after an impartial comparison and consideration of 
all the evidence, you can candidly say that you are not satisfied with the 
guilt of a defendant, then you have a reasonable doubt; but, if after such 
impartial comparison and consideration of all the evidence, you can truth- 
fully say that you have an abiding conviction of a defendant's guilt, such 
as you would be willing to act upon in the weighty and important matters 
relating to your personal affairs, then you have no reasonable doubt. 

I have already said to you that you are the sole judges of the facts 
and necessarily, also, you are the sole judges of the credibility of the 
various witnesses who appeared before you. 

This merely means their worthiness of belief and how do you deter- 

mine credibility ? 

You should take into consideration the demeanor of the witness on 
the stand, his manner of testifying, whether he appears to you to be a 
truth-telling individual, his opportunity of knowing the facts and circum- 
stances about which he has testified, whether or not he entertains any 
bias or prejudice for or against the defendant and then, from all these 
facts and circumstances, it is for you, the jury, to determine the proper 
weight to give to the testimony of each and every witness who has test- 
ified before you, and in this regard you are instructed that a defendant 
is a competent witness in this case and you have the right to determine 
the credibility you will attach to the testimony of the defendant. 

There has been evidence in this case that this man has a good re- 
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putation for peace and order and an established reputation for peace and 
good order may be sufficient alone to create a reasonable doubt in your 
mind, if you see fit to so conclude. You, of course, should consider all 
the testimony as to character as you will do with all the other testimony 
in the case. 

The indictment, as I have indicated to you, charges this defendant 
with the offense of second degree murder. 

Second degree murder is defined by the law of the District of Col- 
umbia as the unlawful killing of one person by another with malice afore- 
thought. Murder in the second degree may be committed without a pur- 
pose to kill if it is accompanied by malice. 

In the case here under consideration, the elements which the govern- 
ment must prove beyond a reasonable doubt in order for you to find the 
defendant guilty of murder in the second degree are: : 

1. That the Defendant Scott stabbed the decedent Dickey. 

2. That Dickey died as a result of being stabbed by the Defendant 
Scott. 


3. That the Defendant Scott acted with malice when he stabbed the 
decedent Dickey. 


It is not necessary for you to find that the defendant had a purpose 
or intent to kill. You will note that one of the elements is that the defend- 
ant acted with malice and in its ordinary use in every day life, the word 
malice would indicate a feeling of hatred or ill will towards another or a 
feeling of hostility towards an individual. 

In the legal sense, however, malice has a broader piruificance® It 

is a state of mind showing a heart regardless of social duty, a mind 
deliberately bent on mischief, a generally depraved, wicked and malicious 
spirit. 

Malice, as the law defines it, may also be defined as a condition 
of the mind which prompts a man to do a wrongful act willfully, that is, 
on purpose, to the injury of another or the intentional doing of a wrongful 
act towards another without justification of excuse. | 

Malice may be expressed or implied. Expressed malice is the un- 
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lawful killing of another in the pursuit or in the pursuance of a wrongful 
and unlawful purpose without legal excuse. 

Implied malice is such as may be inferred from the circumstances 
of the killing, as, for example: Where the killing is caused by the inten- 
tional use of fatal force without circumstances serving to mitigate or just- 
ify the act. 

In determining whether a wrongful act is intentionally done and is, 


therefore, done with malice aforethought, you should bear in mind that a 


person is presumed to intend the natural and probable consequences of 
his own act. The intent may be deduced from all of the circumstances. 

To repeat, the elements which the government must prove beyond 
a reasonable doubt in order for you to find this defendant guilty of second 
degree murder are: 

1. That the defendant stabbed the decedent. 

2. That the decedent died as a result of being stabbed by the defend- 
ant. 

3. That the defendant acted with malice when he stabbed the decedent. 

If you find that the government has proved beyond a reasonable doubt 
each and every one of these elements, then you may find the defendant 
guilty of murder in the second degree as charged. 

If, however, you find the government has failed to prove beyond a 
reasonable doubt any one or more of these elements, then you must find 
the defendant not guilty of second degree murder. 

If you find that the government has failed to prove either that the 
defendant stabbed Dickey or that Dickey died of wounds inflicted by the 
defendant, then you must find the defendant not guilty but if you find that 
the government has proved beyond a reasonable doubt that the defendant 
stabbed the decedent and that Dickey died of the wounds inflicted by the 

defendant, but failed to prove the element of malice necessary to 
prove second degree murder, then you may consider whether the defendant 
is guilty of the lesser included offense of manslaughter. 

Manslaughter is the unlawful killing of a human being without malice 
aforethought. It occurs when the homicide is committed at the time of a 
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mutual combat or when it is committed in a sudden passion or hot blood 
caused by adequate provocation. 

When I say a sudden passion, I mean to include rage, resentment, 
anger, terror and fear and so when I use the expression sudden passion, 

I include all of these. 

Provocation, in order to be sufficient to reduce the offense of mur- 
der to manslaughter, must be such as might naturally induce a reason- 
able man in the anger of the moment to commit the deed. 

In addition to the great provocation, there must be passion and hot 
blood caused by that provocation. Mere words, however, no matter how 
insulting or abusive are not adequate to reduce a homicide, although com- 
mitted in passion and provoked as I have explained from murder to man- 
slaughter. 

The elements which the government must prove beyond a reason- 

able doubt in order for you to find the defendant guilty of mans laught- 
er are: 

1. That the defendant Scott stabbed the decedent. 

2. That the decedent Dickey died of the wounds inflicted by the de- 
fendant. 

3. That the defendant stabbed the decedent Dickey in sudden passion 
without malice. 

4. That the defendant's sudden passion was aroused by adequate 
provocation. : | 

If you find that the government has proved all of these elements 
beyond a reasonable doubt, then you may find the defendant guilty of man- 
slaughter. 

If, however, you find that the government has failed to prove beyond 
a reasonable doubt any one or more of the elements, then you must find 
the defendant not guilty of manslaughter. 

There has been introduced in this case a further defense to the 
action, that is, what is known to the law as self-defense. | 


Ifa person does not provoke an assault and at the time of the oc- 


currence had reasonable grounds to believe and in good faith believed 
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that the decedent was about to take his life or to cause serious bodily 
injury, then the defendant was not required to retreat nor to con- 
sider whether he could safely retreat but was entitled to stand his 


ground and meet force with force and meet such attack made upon him 
by the decedent in such manner and with such force as under all the cir- 


cumstances at the time seemed reasonably necessary to him and honest- 
ly believed by him under the circumstances. 

The use of such force as at the time appeared reasonably necessary 
is justifiable even though it may afterwards turn out that the appearance 
be false and there was in fact neither design to do serious injury or to 
take the life of another. 

I have already said to you that mere words do not constitute just- 
ification or provocation for an attack upon another person. However, if 
you find that the deceased was the aggressor and that the defendant was 
justified in using force in self-defense, the defendant would not be entitled 
to use any greater force than appeared reasonably necessary under the 
circumstances and the use of such excessive force at any time would 
not be justified on the grounds of self-defense. 

Thus, as you may see from the foregoing, a person under certain 

circumstances, acting in self-defense, may with legal justification 
take the life of another and not be guilty of any crime. 

If, as a result of all the evidence or lack of evidence, a reasonable 
doubt has been engendered in your mind as to whether the defendant acted 
justifiably and in self-defense, that doubt must be resolved in favor of the 
defendant and he must be acquitted, bearing in mind that the burden is on 
the government to prove a defendant guilty beyond a reasonable doubt. 
This is true as to self-defense as it is to each essential element of the 
offense itself. 

There has been talk by both counsel in this case about sympathy. 
The court instructs you, as a matter of law, you are not to determine 
this case on sympathy nor are you to determine this case on any pre- 
judice or bias for or against the defendant. 

In other words, you are going to determine this case solely on the 
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evidence in this case and inCconformity with your recollection, without 
sympathy, without prejudice or bias for or against the defendant. 

I should have said to you at the inception of this charge there was 
two kinds of evidence which come into play when an issue of fact is 

raised. One is known as direct evidence and the other is known as 
circumstantial evidence. 

Direct evidence is evidence of what a person actually saw or heard. 
Circumstantial evidence is a combination of known proved facts with 


reasonable deductions to be made from those proven facts i in con- 


formity with experience. 

Both types of evidence have been introduced in this case anda 
jury is required to give consideration to both. Indeed, in certain circum- 
stances a jury may feel that the circumstantial evidence is more con- 
vincing than the direct evidence but the rule of law is, whether the evi- 
dence be direct or circumstantial or a combination of the two, it must 
add up to proof beyond a reasonable doubt before you may find a defend- 
ant guilty of a criminal offense. | 

Does either counsel have anything to add? 

MR. FRIEDMAN: May we approach the bench? 

THE COURT: Yes, certainly. | 

(BENCH CONFERENCE) | 

MR. FRIEDMAN: I would request of the court that you charge the 
jury with respect to the fact that if they believe the defendant Scott fear- 
ed bodily harm or worse at the hands of the decedent and the decedent 
with his known reputation for violence and if they believe he had a re- 
putation for violence and appeared to have had a weapon or a weapon at 

his disposal, as believed by the defendant, and that under the cir- 
cumstances they believe that Dickey assaulted or attacked the defendant 
and the defendant believing himself to be in bodily harm himself and if 
he stabbed the decedent under those circumstances that they should re- 
turn a verdict of not guilty. 

In other words, Your Honor, I would like for you to aie to the 
specific facts in this case if Your Honor would see fit to do so. 

| 
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THE COURT: I don't think I will, Mr. Friedman, because Iam 
fearful that I may leave something out which might be pertinent to your 
case and for that reason I will not. 

Do you think I have adequately given all the principles ? 

MR. FRIEDMAN: I think your charge is fair except for this. 

THE COURT: I understand your point. 

MR. FRIEDMAN: Iam concerned because I was assigned to this 


THE COURT: No, Mr. Friedman, I think you would do in this case 
exactly as you would do in any case in the best interest of your client. 

Do you have anything, Mr. Lowther? 

MR. LOWTHER: No, sir. 

(END OF BENCH CONFERENCE) 

THE COURT: If there be nothing further from counsel, I will first 
excuse the alternate juror with the thanks of government counsel and de- 
fense counsel and the court, the contingency for which you were selected 
not having occurred. 

MR. FRIEDMAN: I have a further matter I would like to discuss? 

THE COURT: Yes, sir. 

(BENCH CONFERENCE) 

MR. FRIEDMAN: I would like to request of the court that you give 
the jury the three photographs of the living room and the statement signed 
by the defendant Scott but I would object to giving the jury the knife be- 
cause I think it might have a tendency to prejudice the defendant. 

THE COURT: I will not give them any exhibits but I will say that 


all exhibits are available to them if they request them. 
(END OF BENCH CONFERENCE) 
THE COURT: Ladies and Gentlemen, it now becomes your duty to 


retire to the jury room, select your foreman and determine the guilt or 
the innocence of the defendant. 
Your verdict is this case will be: 
1. Guilty as charged. 
2. Not Guilty. 


3. Guilty of manslaughter. 

4, Not guilty of manslaughter. 

In other words, your verdict may be guilty of second degree murder, 
not guilty of second degree murder, guilty of manslaughter or not guilty 
of manslaughter; your verdict must be unanimous. 

There have been certain exhibits introduced in this case and if you 


deem it necessary, in the course of your consideration, you are entitled 


to have them. You will, likewise, be permitted to take with you to the 


jury room the indictment. 

Do counsel have anything to add? 

MR. LOWTHER: No, Your Honor. 

MR, FRIEDMAN: No, sir. 

THE COURT: Ladies and Gentlemen, you may now retire to the 
jury room. | 

JUROR NO. 1: Is it permissible to ask a question at this time? 

THE COURT: Let me ask counsel to come to the bench. 

(BENCH CONFERENCE) 

THE COURT: What is your pleasure, Mr. Friedman? > 

MR. FRIEDMAN: Well, since he has asked permission to do so, I 
think it might be enlightening to know what may be on his mind. 

MR. LOWTHER: May I suggest that any questions coming from the 
jury should come from the Foreman of the Jury and not here in open 
court. He is at liberty to send his note in from the jury room. 

THE COURT: That may be a good suggestion. All right. 

(END OF BENCH CONFERENCE) 

THE COURT: After conferring with counsel, Mr. Juror, let me 
suggest this to you: That you can retire and if you do not, in the course 
of your deliberations, have your question answered you may have your 
foreman write the question to the court at which time the court will take 
it up with counsel and attempt to answer it either by giving you an answer 
or not answering it or telling you that we can't answer it. 

Is there anything further ? 

MR. FRIEDMAN: No, sir. 
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MR. LOWTHER: No, Your Honor. 
THE COURT: You may now retire to sit and decide the case. 
(Whereupon, at 2:10 p.m. the jury retired to the jury room.) 


(At 4:40 p.m. the jury returned to the court room with a 
verdict of guilty of manslaughter.) 


MR, FRIEDMAN: May I have the jury polled? 
THE COURT: Yes, sir. 
(The jury was polled and all concurred in the verdict.) 


[Filed April 18, 1961] 


DEFENDANT'S REQUEST FOR INSTRUCTION NO. 3 
HOSTILE DEMONSTRATIONS BY DECEASED PRIOR TO HOMICIDE 


Where in a homicide case the plea of self defense is entered, the 
question of whether the deceased had just prior to his death made hostile 
or threatening demonstrations toward the defendant becomes a matter for 
the consideration of the jury in weighing the plea of self defense. 

You are instructed, therefore, that if you believe from the evidence 
in this case that the deceased had in fact struck the defendant, or had 
threatened him with serious bodily harm of threatened to kill him; and if 
the deceased had his arm and hand partially concealed; and if you find 
that the defendant in good faith believed that the decedent was capable of 
executing his threats; or if you find that the defendant believed in good 
faith that the deceased had a dangerous weapon hidden under his coat so 
that the defendant was reasonably induced to believe that he was in imm- 
inent danger of his life or in great bodily harm, and that this was the cause 
for the defendant using the knife in protecting himself; then and in that 


event you should return a verdict of not guilty. 


Denied. See ch'g. /s/ K 


[Filed May 5, 1961] 


JUDGMENT AND COMMITMENT 
On this 5th day of May, 1961 came the attorney for the government 


and the defendant appeared in person and by counsel, Maurice Friedman, 


Esq. 
IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of Manslaughter 
and the court having asked the defendant whether he has anything to say 
why judgment should not be pronounced, and no sufficient cause to the 
contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Three (3) Years to Nine (9) Years. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ R. B. Keech 
U. S. District Judge 


